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08. If the premises or the building in which the business containing the adult use is located is leased, a 
copy of the lease. 

C. It there occurs any change in the information required for the certificate of registration, the Town Clerk 
shall he notified of such change, and a new or amended certificate fled within thirty (30) days of such 
change. 

D. The processing fee for each certificate of registration or amendment thereto shall be one hundred dollars 
(S100.00). Such certificate of registration shall be renewed annually and the processing fee provided in 
this section shall be an annual charge. 

E. No certificate of registration issued under the provisions of this section shall be transferable to any person 
other than the registrant, nor shall a certificate of registration be transferable for use at any premises, 
building or location other than that stated in the certificate of registration. 

F. The Owner, manager or agent of any adult use shall cause a copy of the certificate or registration issued 
under the provisions of this section to be- prominently displayed on the premises, building or location for 
which it is issued. 

G. Any knowingly false statement, or any statement which the registrant or applicant should reasonably have 
know to be false, which is provided in the certificate of registration or any document or information 
supplied therewith shall be grounds for rejection, suspension or revocation of the certificate of 
registration. 

H. It shall be deemed a violation of this chapter for the owner or person in control of any property to establish 
or operate thereon or to permit any person to establish or operate an adult use without having in force a 
certificate of registration complying with this section. 

 

3.10.5  Violations 

It shall be deemed a violation if the owner and/or operator, an employee of the owner and/or operator or an 
agent of the owner and/or operator has: 

A. Violated or is not in compliance with any section of this chapter. 

B. Refused to allow an inspection of the adult use business premises as authorized by this chapter. 

C. Had gambling occur on the adult use business premises. 

D. Had the possession, use or sale of a controlled substance occur on the premises. 

E. Had prostitution occur on the premises 

F. Had any act of sexual intercourse, sodomy, oral copulation, masturbation or other sexual conduct occur 
on the premises. 

G. Had any physical contact between a person in a state of nudity (employee, patron or other person), and 
any other person or person(s) (employee, patron or other person), whether such other person or 
person(s) are in a state of nudity, seminude, or clothed on the premises of any adult arcade, adult 
bookstore or video store, adult cabaret, adult motion-picture theater, adult theater, escort agency, nude 
model studio, or sexual encounter center. 
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Section 3.11    Special Permits 
 

 
3.11.1 Review of Applications for Special Permits 
 
All special permit uses stated in the "Schedule of use Regulations" in Section 2.4 of this Local Law shall be 
subject to review and approval by the Board of Appeals in accordance with the standards and procedures 
included herein.  In all cases where this Local Law requires such special use permit authorization by the Board 
of Appeals, no Building Permit or Certificate of Occupancy or use shall be issued by the Building Inspector 
except upon authorization of and in full conformity with any conditions imposed by the Board of Appeals. 
 

A. General Standards.  In authorizing any special permit use, the Board of Appeals shall take into 
consideration the public health safety, and general welfare, the comfort and convenience of the public in 
general and that of the residents of the immediate neighborhood in particular.  In addition to any specific 
requirements of this code, the Board of Appeals shall also take into account the following general 
objectives for any use requiring Board of Appeals authorization: 

 
01. The location and size of the use, the nature and intensity of the operations involved, the size of the 

site in relation to the use, and the location of the site with respect to the existing of future streets 
providing access, shall be in harmony with the orderly development of the district. 

 
02. The location, nature, and height of the buildings, walls and fences, and the nature and intensity of 

intended operations, will not discourage the appropriate development and use of adjacent land and 
buildings or impair the value thereof. 

 
03. All proposed traffic access ways shall be adequate but not excessive in number; adequate in width, 

grade, alignment and visibility; be located not less than twenty-five (25) feet from street corners or 
other places of public assembly; and meet similar safety considerations. 

 
04. Adequate provision for safe and accessible off-street parking and loading spaces shall be made. 

 
05. All parking and service areas shall be screened at all seasons of the year from the view of adjacent 

residential lots and streets and the general landscaping of the site shall be in character with that 
generally prevailing in the neighborhood.  Such landscaping shall include the preservation of existing 
trees over eight (8) inches in diameter to the maximum extend possible. 

 
06. The character and appearance of the proposed use, buildings, structures, and/or outdoor signs shall 

be in general harmony with the character and appearance of the surrounding neighborhood, shall not 
be more objectionable to nearby properties by reasons of noise, fumes, vibration, or principal lights, 
than would be the operations of any permitted use and shall not adversely affect the general welfare of 
the inhabitants of the Town of East Greenbush. 

 
07. All proposed buildings, structures, equipment and/or material shall be readily accessible for fire and 

police protection. 
 

B. Special Permit Application Procedure.  The Board of Appeals shall review and act on all special permit 
uses in accordance with the procedure specified herein: 

 
01. Application and Fee.  All applications for special permits made to the Board of Appeals shall be in 

writing, on forms prescribed by the Board, and shall be accompanied by the following: 
 

a) A sketch site and/or building plan as applicable, providing sufficient information to permit the Board 
of Appeals to review compliance with the general standards discussed in Part (a) of this Article; 
and 

 
b) Payment of the applicable fee in accordance with the fee schedule established and annually 

reviewed by the Town Board. 
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02. Public Notice and Hearing.  The Board of Appeals shall fix reasonable time and place for a public 
hearing on any such application, of which hearing date the applicant shall be given notice at which 
hearing he shall appear in person or by agent.  The Board shall additionally provide notice as follows: 

 
a) By publishing at least ten (10) calendar days prior to the date thereof a legal notice in the official 

newspaper of the Town. 
 

b) By requiring the Secretary of the Board of Appeals to provide notice of the public hearing and data 
regarding the substance of the application to the owners of all property within two hundred (200) 
feet of the land involved in such application.  Notice shall be provided by either certified or 
registered mail at least seven (7) calendar days prior to the hearing, with compliance with this 
notification procedure certified to by the Secretary. 

 
i) The names of owners notified shall be taken as such appear on the last completed tax roll of the 

Town. 
 

ii) Provided that there has been substantial compliance with these provisions, the failure to give 
notice in exact conformance herewith shall not be deemed to invalidate an action taken by the 
Board in connection with granting or denying a special permit application. 

 
c) If the land involved in the application lies within five hundred (500) feet of the boundary of any other 

municipality, the Secretary of the Board shall also submit at least five (5) calendar days prior to the 
public hearing to the municipal clerk of such other municipality or municipalities a copy of the notice 
of the substance of every application, together with a copy of the official notice of such public 
hearing. 

 
03. Required Referrals 

 
a) At least thirty (30) calendar days prior to the hearing, the Board of Appeals shall transmit to the 

Planning Board a copy of the special permit application and request an advisory opinion thereon 
from the Planning Board.  The failure of the Planning Board to submit an advisory opinion shall be 
interpreted as a recommendation that the special permit be granted. 

 
b) A full statement of any application that meets the referral requirements of Section 239 (1) and (m) 

of the General Municipal Law shall also be referred prior to the public hearing to the Rensselaer 
County Bureau of Economic Development and Planning. 

 
No action shall be taken by the Board on such application until an advisory recommendation has 
been received from said Bureau and thirty (30) calendar days have elapsed since the Bureau 
received such full statement. 

 
04. Decisions.  Every decision of the Board with respect to a special use permit application shall be by 

resolution, fully stating the decision including any conditions attached thereto.  Each such decision 
shall be filed in the Office of the Town Clerk within ten (10) calendar days thereof. 

 
C. Reimbursable Costs.  Reasonable costs incurred by the Board for private consultation fees or other 

extraordinary expense in connection with review of an application for special use permit approval shall be 
charged to the applicant.  Such reimbursable costs shall be in addition of the fee required in Part (b) 
herein.  Maximum amounts for such reimbursable costs by project type and size shall be in accordance 
with the fee schedule established and annually reviewed by the Town Board. 

 
D. Effect of Special Use Permit Approval. 

 
01. No building permit shall be issued for any structure covered by this Section until such special use 

permit has received approval by the Board of Appeals and a copy of a resolution to that effect has 
been presented to the Building Inspector. 
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02. No Certificate of Occupancy or Use shall be issued for any structure or use of and covered by this 
Section until the structure is completed or the land developed in strict accordance with the Board of 
Appeals resolution of special permit approval and other applicable requirements of this Local Law. 

 
03. Any use for which a special use permit may be granted shall be deemed to be a conforming use in the 

district in which it is located provided that such permit shall be deemed to affect only the lot or portion 
thereof for which such permit has been granted. 

 
04. The Board of Appeals may require in its resolution of approval that a special use permit be renewed 

periodically.  Such renewal may be withheld only after public hearing and upon determination by the 
Board that such conditions as may have been prescribed in conjunction with the issuance of the 
original permit have not been, or are no longer being, complied with.  In such cases, a period of sixty 
(60) days shall be granted for full compliance by the applicant prior to revocation of the special use 
permit. 

 
E. Expiration of Special Use Permit.  A special use permit shall be deemed to authorize only one particular 

special use, and shall expire if the special permit use is not commenced and diligently pursued within six 
(6) months of the date of special use permit issuance or if the use authorized ceases for more than six (6) 
months for any reason. 

 
F. Relief from Decisions.  Any person or persons, jointly or severally aggrieved by any decision of the 

Board of Appeals under this Section may apply to the Supreme Court of the State of New York for relief 
through a proceeding under Article 78 of the civil Practice laws and Regulations of the State of New York.  
Such proceeding shall be governed by the specific provisions of Article 78, except that the action must be 
initiated as therein provided within thirty (30) days after the filing of the Zoning Board of Appeals' decision 
in the Office of the Town Clerk. 
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Section 3.12    Non-Conforming Structures and Uses 
 
3.12.1  Non-Conforming Structures and Uses 

Except as provided herein, the lawful use or bulk of any structure or land in existence on the effective 
date of this Local Law may be continued although not in conformity with this Local Law, except as 
otherwise provided in this Local Law. 

A. Pre-existing uses, which were lawfully conforming at the time of adoption of this local law, shall be 
considered pre-existing conforming uses. 

B. Normal maintenance and repair of a non-conforming building, including the restoration of a structure 
declared unsafe by proper authority to a safe condition and the repair of a building damaged by fire or 
other cause, is permitted as long as the degree or extent of non-conformity is not increased or exceeded 
or no new non-conformity is created. 

C. A non-conforming structure or use may be changed to a conforming use but shall not thereafter revert to 
a non-conforming use. 

D. A non-conforming use may not be changed to another non-conforming use. 

E. Non-conforming uses shall not be enlarged, and the buildings or premises or portion thereof which such 
non-conforming uses occupy shall not be altered, unless such enlarged or altered portion shall be 
changed to accommodate a conforming use and in conformity with the bulk regulations of this Local Law, 
and once so changed shall not revert to the non-conforming use or condition from which it was changed. 

F. No non-conforming structure or use damaged by fire or other cause to the extent of more than 50% of the 
fair market value of the structures shall be repaired or rebuilt or restored to use except as a conforming 
building or use. 

G. A non-conforming structure or use which has been abandoned or discontinued for a consecutive period of 
one year shall not thereafter be used or occupied as a non-conforming building or use. 

H. Certain non-conforming uses which are considered sufficiently objectionable, undesirable, out of 
character with the district in which located, and degrading to the value of other buildings and uses 
permitted in the district, so as to deter the proper and orderly development and general welfare of such 
district and of the town and which are inconsistent with the purposes and intent of this Local Law and the 
comprehensive master plan, shall be terminated in accordance with the provisions of Section 4.2 of this 
Local Law. 

3.12.2  Existing Prior Permits, Certificates, and Variances 

A. If by any reason of an amendment or supplementary provision of this Local Law a non-conforming 
property is created for which a building permit, certificate of occupancy, variance, or special permit was 
issued prior to the effective date of such amended or supplementary provision, then the aforementioned 
permit, certificate, variance, or special permit shall become null and void unless one of the following 
conditions is met: 

01. all footings have been installed, or 

02. substantial construction or progress in accordance with required conditions has been made and is 
continuing as of the effective date of such amended or supplementary provisions. 
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Section 3.13    Erosion, Sediment Control and Stormwater Management 
 

3.13.1   Findings of Fact. 

A. It is hereby determined that: 

01. Uncontrolled drainage and runoff associated with land development has a significant impact upon the 
health, safety and welfare of the community.  

02. Eroded soil endangers water resources by reducing water quality and causing the silting of streams, 
lakes and other water bodies adversely affecting aquatic life.   

03. Stormwater runoff and sediment transports pollutants such as heavy metals, hydrocarbons, nutrients 
and bacteria to water resources, degrading water quality.   

04. Eroded soil necessitates repair and accelerates the maintenance needs of stormwater management 
facilities.  

05. Clearing, grading and altering natural topography during construction tends to increase erosion.  

06. Improper design and construction of drainage facilities can increase the velocity of runoff, thereby 
increasing stream bank erosion and sedimentation. 

07. Impervious surfaces increase the volume and rate of stormwater runoff and allow less water to 
percolate into the soil, thereby decreasing groundwater recharge and stream base flow. 

08. Improperly managed stormwater runoff can increase the incidence of flooding and the severity of 
floods that occur, endangering property and human life. 

09. Substantial economic losses can result from these adverse impacts. 

10. Stormwater runoff, soil erosion and nonpoint source pollution can be controlled and minimized through 
the regulation of land development activities.  

 

3.13.2   Purpose 

A. The purpose of this local law is to safeguard persons, protect property, and prevent damage to the 
environment in the Town of East Greenbush, New York. This local law will also promote the public welfare 
by guiding, regulating, and controlling the design, construction, use, and maintenance of any land 
development activity as it relates to erosion and sedimentation control and stormwater management. This 
local law seeks to meet these purposes by achieving the following objectives: 

01. Meet the requirements of minimum control measures four (construction site stormwater runoff control) 
and five (post-construction stormwater management) of the State Pollution Discharge Elimination 
System (SPDES) General Permit for Stormwater Discharges from Municipal Separate Stormwater 
Sewer Systems (MS4s), Permit GP-02-02 or as amended or revised. 

02. Require land development activities to conform to the substantive requirements of the NYS 
Department of Environmental Conservation (SPDES) General Permit for Construction Activities GP-
02-01 or as amended or revised. 

03. Minimize soil erosion and sedimentation impacts on streams, water bodies, and neighboring 
properties.  

04. Avoid excessive and/or unnecessary tree and vegetation removal.  

05. Minimize windblown soil associated with properties being cleared and graded for development.   

06. Maintain the integrity of watercourses and sustain their hydrologic functions. 

07. Minimize increases in the magnitude and frequency of stormwater runoff to prevent an increase in 
flood flows and the hazards and costs associated with flooding. 

08. Minimize decreases in groundwater recharge and stream base flow to maintain aquatic life, 
assimilative capacity, and water supplies. 
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09. Facilitate the removal of pollutants in stormwater runoff to perpetuate the natural biological function of 
water bodies. 

 

3.13.3   Statutory Authority 

A. In accordance with Article 10 of the Municipal Home Rule Law of the State of New York, the governing 
Board of the Town of East Greenbush has the authority to enact local laws and amend local laws for the 
purpose of promoting the health, safety or general welfare of the Town of East Greenbush and for the 
protection and enhancement of its physical environment.  The Town Board may include in any such local 
law provisions for the appointment of any municipal officer, employees, or independent contractor to 
effectuate, administer and enforce such local law. 

 

3.13.4   Applicability 

A. Except as otherwise provided herein, no person shall commence or perform any land development 
activity, as defined herein, without the approval of a Stormwater Pollution Prevention Plan (SWPPP).  

B. Applicants shall also obtain all other permits required by state, federal, and local laws.  Whenever the 
particular circumstances of proposed land development activity require compliance with special use, site 
plan, or subdivision procedures of the Town of East Greenbush, the responsible board shall integrate the 
requirements prescribed herein as appropriate and determine the adequacy of the SWPPP. 

C. Redevelopment Projects - Redevelopment projects as defined herein provide an opportunity to reduce 
pollutant discharges and the rate, the amount and quality of stormwater runoff leaving the redevelopment 
site. However, the nature of the site, particularly in an urban location, may impose constraints that prevent 
implementation of full post construction compliance. Chapter 9 of the New York State Stormwater 
Management Design Manual sets forth the standards for compliance with water quality and quality 
standards and specifications.  Consideration shall be given to using alternative stormwater management 
practices such as rain gardens, pervious pavers, green roofs and other low impact development 
techniques to reduce stormwater impacts. 

D. No SWPPP is required for the following exempt activities: 

01. Any emergency activity that is immediately necessary for the protection of life, property, or natural 
resources. 

02. Agricultural operations conducted as a permitted principal or accessory use, including the construction 
of structures where the land disturbance is less than one acre. 

03. Routine maintenance activities that disturb less than five acres and are performed to maintain the 
original line and grade, hydraulic capacity, or original purpose of a stormwater management facility. 

04. Mining as defined herein. 

05. The renovation/replacement of a septic system serving an existing dwelling or structure. 

06. Normal lawn and landscaping activities/maintenance. 

07. Activities of an individual engaging in home gardening by growing flowers, vegetables and other plants 
primarily for use by that person and his or her family. 

08. Selective cutting of trees as defined herein, except log haul roads and landing areas are subject to this 
law. (Landing areas are cleared areas to which trees are hauled for their storage before being 
transferred offsite). 

09. Repairs and maintenance of any stormwater management practice or facility. 
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3.13.5   Definitions 

Agriculture – The use of land for sound agricultural purposes, including farming, dairy, horse boarding, 
pasturing, grazing, horticulture, floriculture, viticulture, timber harvesting, animal and poultry husbandry, and 
those practices necessary for the on-farm production, preparation, and marketing of agricultural commodities. 
Agriculture does not include dude ranches or similar operations.  

Certified Professional in Erosion & Sediment Control (CPESC) - A person who has received training and is 
certified by CPESC Inc, to review, inspect and/or maintain erosion and sediment control practices. 

Commencement of Construction – The initial disturbance of soils associated with clearing, grading, or 
excavating activities, or other construction activities. 

Clearing - Any activity that removes the vegetative surface cover. 

Design Manual - The New York State Stormwater Management Design Manual, most recent version including 
applicable updates, which serves as the official guide for stormwater management principles, methods and 
practices. 

Erosion – The wearing away of the land surface by action of wind, water, gravity, or other natural forces. 

Erosion Control Manual - The most recent version of the “New York Standards and Specifications for Erosion 
and Sediment Control” manual, commonly known as the “Blue Book”. 

Erosion and Sediment Control Plan - A set of plans prepared by or under the direction of a licensed/certified 
professional indicating the specific measures and sequencing to be used to control sediment and erosion on a 
development site during and after construction. 

Grading - Excavation of fill, rock, gravel, sand, soil or other natural material, including the resulting conditions 
therefrom. 

Land Development Activity – Construction activity including clearing, grading, excavating, soil disturbance, or 
placement of fill resulting in land disturbance of equal to or greater than one acre.  Also includes activities 
disturbing less than one acre of total land area that are part of a larger common plan of development or sale, 
even though multiple separate and distinct land development activities may take place at different times on 
different schedules. 

Licensed/Certified Professional – A person currently licensed to practice engineering, or Landscape 
Architecture in New York State or is a Certified Professional in Erosion and Sediment Control (CPESC). 

Mining – Any excavation subject to permitting requirements of the State Department of Environmental 
Conservation under the Mined Land Reclamation Law (Environmental Conservation Law, Article 23, Title 27). 

Notice of Intent (NOI) – A permit application prepared and filed by an owner or operator with the Department of 
Environmental Conservation as an affirmation that a stormwater pollution prevention plan (SWPPP) has been 
prepared and will be implemented in compliance with the State Pollution Discharge Elimination System General 
Permit for Stormwater Runoff for Construction Activity (GP-02-01). 

Operator – The person, persons, or legal entity which owns or leases the property on which the construction 
activity is occurring. 

Perimeter Control - A barrier that prevents sediment from leaving a site by filtering sediment-laden runoff or 
diverting it to a sediment trap or basin. 

Phasing - Clearing a parcel of land in distinct phases, with the stabilization of each phase completed before the 
clearing of the next. 

Project (Major) – Any land development activity that disturbs one (1) acre or more, including all commercial, 
industrial, or mixed use development, as well as any residential development consisting of buildings that contain 
two or more dwelling units, or any land development activity not classified as a minor project.  (The operator of a 
major project must submit a SWPPP that addresses water quality and quantity controls in addition to erosion 
and sedimentation controls.) 

Project (Minor) – Any land development activity associated with a permitted agricultural use or single family 
residential construction/subdivision that disturbs between one (1) and five (5) acres and is not discharging 
stormwater directly to a water body listed on New York State 2002 Section 303(d) list of impaired water bodies. 
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(At present in Rensselaer County, Snyders Lake is the only water body on the list due to phosphorous levels 
associated with urban runoff). (The operator of a minor project must submit a SWPPP that addresses, erosion 
and sedimentation controls.) 

Redevelopment – refers to the reconstruction or modification to any existing, previously developed land such 
as residential, commercial, industrial, institutional, or road or highway which involves soil disturbance.   

Selective Cutting - The cutting of more than one –half of the existing living trees measuring 6 inch diameter at 
breast height (DBH) in an area of one acre or more, over a period of two (2) consecutive years. 

Sediment – Solid material, both mineral and organic, which is in suspension, is being transported, has been 
deposited, or has been removed from its site of origin. 

Site - A parcel of land or a contiguous combination thereof, where grading work is performed as a single unified 
operation. 

Site Development Permit - A permit issued by the municipality for the construction or alteration of ground 
improvements and structures for the control of erosion, runoff, and grading. 

Slopes (steep) – Ground areas with a slope greater than fifteen percent (15 %) covering a minimum horizontal 
area of ¼ acre or 10,890 square feet and a minimum horizontal dimension of ten (10) feet.   

Slopes (severe) – Ground areas with a slope greater than twenty-five percent (25 %) covering a minimum 
horizontal area of ¼ acre or 10,890 square feet and a minimum horizontal dimension of ten (10) feet. 

SPDES General Permit for Stormwater Discharges from Construction Activity, GP-02-01– A Permit under 
the New York State Pollutant Discharge Elimination System (SPDES) issued to developers of construction 
activities to regulate disturbance of one or more acres of land. 

SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater Sewer Systems 
GP-02-02– A Permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to 
municipalities to regulate discharges from municipal separate storm sewers for compliance with EPA 
established water quality standards and /or to specify stormwater control standards. 

Stabilization – Means covering or maintaining an existing cover or soil.  Cover can be vegetative (e.g. grass, 
trees, seed and mulch, shrubs, or turf) or non-vegetative (e.g. geotextiles, riprap, or gabions). 

Stabilization (Final) – Means that all soil disturbing activities at the site have been completed, and that a 
uniform perennial vegetative cover with a density of 80 percent has been established or equivalent stabilization 
measures (such as the use of mulches or geotextiles) have been employed on all unpaved areas and areas not 
covered by permanent structures. 

Start of Construction - The first land-disturbing activity associated with a development, including land 
preparation such as clearing, grading, and filling. 

Stormwater Pollution Prevention Plan – A plan for controlling stormwater runoff and pollutants from a site 
during and after construction activities. 

Surface Waters of the State of New York – Lakes, bays, sounds, ponds, impounding reservoirs, springs, 
wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean within the territorial seas of 
the state of New York and all other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, 
public or private (except those private waters that do not combine or effect a junction with natural surface or 
underground waters), which are wholly or partially within or bordering the state or within its jurisdiction. 

Storm sewers and waste treatment systems, including treatment ponds or lagoons which also meet the criteria 
of this definition are not waters of the state.  This exclusion applies only to manmade bodies of water which 
neither were originally created in waters of the state (such as a disposal area in wetlands) nor resulted from 
impoundment of waters of the state. 

Watercourse - Any body of water, including but not limited to lakes, ponds, rivers, streams, and intermittent 
streams. 

Watercourse Buffer – A horizontal distance 50 feet away from and parallel to the high water level of a 
watercourse. 
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Wetlands –Those areas that are inundated or saturated by surface or ground water at a frequency or duration 
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions.  Wetlands include those areas determined to be wetlands by the 
U.S. Army Corps of Engineers and the New York State Department of Environmental Conservation. 

 

3.13.6   Review and Approval  

A. No application for a land development activity shall be approved until the responsible board and/or 
department has received a Stormwater Pollution Prevention Plan (SWPPP) prepared in accordance with 
the specifications contained herein. 

B. For land development activity not subject to special permit, site plan, or subdivision requirements, the 
Town Engineer, or designated agent, shall review the SWPPP to determine its completeness and 
conformance with the provisions herein.  Within thirty (30) days of receipt of a SWPPP, or sixty (60) 
business days if the SWPP identifies practices or designs that deviate from the proscribed standards 
established by Section 11 of this code, the Town Engineer, or designated agent, shall make a 
determination as to whether it is complete.  If it is deemed incomplete, the applicant shall be notified in 
writing as to the deficiencies in the plan and the requirements for completeness.  Within 30 days after 
receiving a complete plan, the Town Engineer, or designated agent shall, in writing: 

01. Approve the permit application; 

02. Approve the permit application subject to such reasonable conditions as may be necessary to secure 
substantially the objectives of this regulation, and issue the permit subject to these conditions; or 

03. Disapprove the permit application, indicating the reason(s) and procedure for submitting a revised 
application and/or submission. 

04. Failure of the Town Engineer, or designated agent, to act on a complete original or revised application 
within 30 days of receipt shall authorize the applicant to proceed in accordance with the plans as filed 
unless such time is extended by agreement between the applicant and the Town.  Pending 
preparation and approval of a revised plan, land development activities shall not be allowed to 
proceed.  Nothing herein shall relieve an applicant’s need to obtain a building permit as required by 
Town Code or file an NOI with the NYS Department of Environmental Conservation. 

C. For land development activity subject to special permit, site plan, or subdivision requirements, the 
responsible board shall incorporate the required SWPPP into the review process, allowing for public 
review and comment on the SWPPP.  The responsible board, in consultation with the Town Engineer, or 
designated agent, shall determine the adequacy of the SWPPP.  For projects subject to subdivision 
requirements, preliminary plat approval shall not be granted until the Planning Board has received a 
SWPPP prepared in accordance with the specifications contained herein. 

D. In its review of the plan, the responsible board or municipal official may consult with the Town Engineer, 
the Rensselaer County Soil and Water Conservation District, the New York State Department of 
Environmental Conservation, or retain any other licensed/certified professionals qualified in the review 
and/or design of stormwater management and erosion control plans as are determined to be necessary to 
carry out the review of an SWPPP.  Payment for the services of such professionals shall comply with 
Section 17 herein. 

 

3.13.7   Stormwater Pollution Prevention Plan Contents 

A. All designs and procedures to prevent stormwater pollution as set forth within the SWPPP shall be 
designed in compliance with the New York Standards and Specifications for Erosion and Sediment 
Control and the New York State Stormwater Management Design Manual as stipulated in Section 11 of 
this code. 

B. The SWPPP shall include the following: 

01. A written narrative identifying the project’s scope including the location, type, and size of the project. 
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02. A site map/construction drawing(s) for the project, including a general location map.  At a minimum, 
the site map should show the total site area; all improvements; areas of disturbance; areas that will not 
be disturbed; locations of off-site material, waste, borrow or equipment storage areas; and location(s) 
of stormwater discharge(s). The specific location(s), size(s), and length(s) of each erosion and 
sediment control practice shall also be shown.  Site maps/construction drawings shall be at a scale no 
smaller than 1 inch equal 100 feet. 

03. A natural resources map identifying existing vegetation; on-site and adjacent off-site surface water(s), 
wetlands, and drainage patterns that could be affected by the construction activity; and existing and 
final slopes.  

04. A description of soil(s) present at the site along with any existing data that describes the stormwater 
runoff characteristics at the site. 

05. A construction phasing plan describing the intended sequence of construction activities including 
clearing and grubbing; excavation and grading; utility and infrastructure installation, and any other 
activity at the site that results in soil disturbance. Phasing shall identify the expected date on which 
clearing will begin, the estimated duration of exposure of cleared areas, areas of clearing, installation 
of temporary erosion and sediment control measures, and establishment of permanent vegetation.  
Consistent with the New York Standards and Specifications for Erosion and Sediment Control, there 
shall not be more than five (5) acres of disturbed soil at any one time without prior written approval 
from the Department of Environmental Conservation. 

06. A description of the pollution prevention measures that will be used to control litter, construction 
chemicals and construction debris from becoming a pollutant source in the stormwater discharges and 
runoff. 

07. A description of construction and waste materials expected to be stored on-site with updates as 
appropriate, and a description of controls to reduce pollutants from these materials including storage 
practices to minimize exposure of the materials to stormwater, and spill prevention and response. 

08. A description of the temporary and permanent structural and vegetative measures to be used for soil 
stabilization, runoff control and sediment control for each stage of the project from initial land clearing 
and grubbing to project close-out.  Depending upon the complexity of the project, the drafting of 
intermediate plans may be required at the close of each season. 

09. The dimensions, material specifications (e.g. seeding mixtures and rates, types of sod, kind and 
quantity of mulching) and installation details for all erosion and sediment control practices, including 
the siting and sizing of any temporary sediment basins.  Temporary practices that will be converted to 
permanent control measures shall be shown. 

10. An implementation schedule for staging temporary erosion and sediment control practices, including 
the timing of initial placement and the duration that each practice should remain in place. 

11. A maintenance schedule to ensure continuous and effective operation of the erosion and sediment 
control practices including estimates of the cost of maintenance. 

12. Name(s) of the receiving water(s) and any existing data that describes the stormwater runoff at the 
site. 

13. Identification of the person or entities responsible for implementation of the SWPPP for each part of 
the site. 

14. A description of structural practices to divert flows from exposed soils, store flows, or otherwise limit 
runoff and the discharge of pollutants from exposed areas of the site to the degree attainable. 

15. A site map/construction drawing(s) of each post-construction stormwater practice including a 
description of each post-construction stormwater control practice including, specific location(s) and 
size(s), dimensions, material specifications and installation details.  The New York State Stormwater 
Management Design Manual shall serve as the technical design standard.  Deviations from this 
Design Manual are permitted subject to review and approval by the New York State Department of 
Environmental Conservation within 60 business days of receipt of a completed Notice of Intent (NOI). 
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C. For major projects, the following shall also be provided: 

01. A hydrologic and hydraulic analysis for all structural components of the stormwater control system for 
the applicable design storms. 

02. A comparison of post-development stormwater runoff conditions with pre-development conditions. 

03. Maintenance schedule to ensure continuous and effective operation of each post-construction 
stormwater control practice. 

04. Maintenance easements to ensure access to all stormwater management practices at the site for the 
purpose of inspection and repair.  Easements shall be recorded on the plan and shall remain in effect 
with transfer of title to the property. 

05. Inspection and maintenance agreement binding on all subsequent landowners served by the on-site 
stormwater management measures in accordance with Article 2, Section 4 of this local law. 

 

3.13.8   Plan Certification 

A. The SWPPP shall be prepared by a licensed/certified professional.  The SWPPP must be signed by the 
professional preparing the plan and shall make the following certification: 

“I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered 
and evaluated the information submitted.  Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete.  I am aware that false statements 
made herein are punishable as a class A misdemeanor pursuant to Section 210.45 of the Penal Law.”  

 

3.13.9   Contractor Certification 

A. The SWPPP must clearly identify each contractor(s) and subcontractor(s) involved in soil disturbance that 
will implement each stormwater and erosion control measure.  Each contractor and subcontractor 
identified in the SWPPP shall sign a copy of the following certification statement before undertaking any 
land development activity: 

“I certify under penalty of law that I understand and agree to comply with the terms and conditions of the 
Stormwater Pollution Prevention Plan (SWPPP) as a condition of authorization to discharge stormwater.  I 
also understand that the operator must comply with the terms and conditions of the New York State 
Pollutant Discharge Elimination System (“SPDES”) general permit for stormwater discharges from 
construction activities and that it is unlawful for any person to cause or contribute to a violation of water 
quality standards.”  

B. The certification must include the name and title of the person providing the signature, address and 
telephone number of the contracting firm; the address (or other identifying description) of the site; and the 
date the certification is made. 

C. The certification statement(s) shall become part of the SWPPP for the land development activity. 

 

3.13.10   SWPPP Review and Amendment 

A. The permittee shall amend the SWPPP whenever there is a significant change in design, construction, 
operation, or maintenance which may have a significant effect on the potential for the discharge of 
pollutants to the waters of the United States and which has not otherwise been addressed in the SWPPP; 
or 

B. The SWPPP proves to be ineffective in: 

01. Eliminating or significantly minimizing pollutants from sources identified in the SWPPP, or 
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02. Achieving the general objectives of controlling pollutants in stormwater discharges from permitted 
construction activity. 

C. Additionally, the SWPPP shall be amended to identify any new contractor or subcontractor that will 
implement any measure of the SWPPP.   

D. Significant amendments or changes to the SWPPP as outlined above in 10.1 and 10.2 may be subject to 
review and approval in the same manner as Section 6 herein. 

 

3.13.11   Design and Performance Standards 

A. Grading, erosion, and sediment control practices, and waterway crossings shall meet the design criteria 
set forth in the most recent version of the “New York Standards and Specifications for Erosion and 
Sediment Control” published by the Empire State Chapter of the Soil and Water Conservation Society.  
For the design of post-construction structures, the technical standards are currently detailed in the 
publication “New York State Stormwater Management Design Manual” published by the Department of 
Environmental Conservation.   

Where stormwater management practices are not in accordance with above design and technical 
standards, the applicant or developer must demonstrate equivalence to the design and technical 
standards set forth in this Section and the equivalence shall be documented and certified by a 
licensed/certified professional as part of the SWPPP. 

B. Cut and fill slopes shall be no greater than 2:1, except where retaining walls, structural stabilization or 
other methods acceptable to the Town Designated Licensed/Certified Professional are used.  Disturbed 
areas shall be restored as natural appearing landforms, and shall blend in with the terrain of adjacent 
undisturbed land.  Abrupt, angular transitions shall be avoided. 

C. Clearing and grading shall be substantially confined to designated building envelopes, utility easements, 
driveways, and parking footprint.  Clearing and grading techniques that retain natural vegetation and 
drainage patterns, as described in the most recent version of “Standards and Specifications for Erosion 
and Sediment Control” referenced above shall be used to the satisfaction of the responsible board.  No 
clearing or grading shall take place within the established 50 foot watercourse buffer area except to 
provide road crossings where permitted. 

D. Clearing, except that necessary to establish sediment control devices shall not begin until all sediment 
control devices have been installed and have been stabilized. 

E. Phasing shall be required on all sites disturbing greater than 30 acres, with the size of each phase to be 
established at plan review and as approved by the responsible board.  There shall not be more than five 
(5) acres of disturbed soil at any one time without prior written approval from the NYS Department of 
Environmental Conservation. 

F. The permittee shall initiate stabilization measures as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, but in no case more than 14 days after 
the construction activity in that portion of the site has temporarily or permanently ceased.  This 
requirement does not apply in the following instances: 

01. Where the initiation of stabilization measures by the 14th day after construction activity temporarily or 
permanently ceased is precluded by snow cover or frozen ground conditions, stabilization measures 
shall be initiated as soon as practicable; 

02. Where construction activity on a portion of the site is temporarily ceased, and earth-disturbing 
activities will be resumed within twenty-one (21) days, temporary stabilization measures need not be 
initiated on that portion of the site. 

G. The mere parking and moving of construction vehicles around the site does not constitute construction or 
earth disturbing activity.  If the permittee is not diligently pursuing the project toward completion as 
determined by the Town Zoning Enforcement Officer or designated agent, he/she may issue a notice of 
violation (see Section 19.1) and stipulate that the stabilization measures as outlined above shall be 
undertaken to prevent site erosion. 
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H. If seeding or another vegetative erosion control method is used, it shall become established within 14 
days or the applicant may be required to re-seed the site or use a non-vegetative option. 

I. Special techniques that meet the design criteria outlined in the most recent version of “Standards and 
Specifications for Erosion and Sediment Control” shall be used to ensure stabilization on steep slopes or 
in drainage ways. 

J. Soil stockpiles must be stabilized or covered at the end of each workday. 

K. The entire site must be stabilized, using a heavy mulch layer or another method that does not require 
germination to control erosion, at the close of the construction season. 

L. Techniques shall be employed to prevent the blowing of dust or sediment from the site. 

M. Techniques that divert upland runoff past disturbed slopes shall be employed. 

N. Adjacent properties shall be protected by the use of a vegetated buffer strip in combination with perimeter 
controls. 

O. In general, wetlands and watercourses should not be filled, graded or altered.  The crossing of 
watercourses should be avoided to the maximum extent practicable.  When protection of wetlands, 
watercourses, trees, steep slopes or other environmentally sensitive area is required, the location shall be 
shown on the erosion control plan and the method of protection during construction identified (e.g., silt 
fence, construction fence, stakes, etc.).  [A vegetative buffer (25’ minimum) shall be maintained between 
disturbed areas and protected federal wetlands that are not proposed to be filled as part of an Army 
Corps of Engineers wetlands permit.  In the case of state designated wetlands, the 100’ adjacent area 
shall not be disturbed without a NYS Department of Environmental Conservation permit. 

P. Stabilization shall be adequate to prevent erosion located at the outlets of all pipes and paved/rip-rap 
channels. 

Q. Sediment shall be removed from sediment traps or sediment ponds whenever their design capacity has 
been reduced by fifty (50) percent. 

R. Development should relate to site conditions and disturbance of steep slopes avoided.  Grading should 
be minimized by utilizing existing topography whenever possible.  Roads and driveways shall follow the 
natural topography to the greatest extent possible. 

S. In areas of severe slopes (exceed 25 percent), land-disturbing activities are not permitted.  A 25-foot 
buffer must be maintained between any disturbed area and the top of slopes 25 percent and greater. 

T. Maintenance Easement(s) - Prior to the issuance of any approval that has a stormwater management 
facility as one of the requirements, the applicant or developer must execute a maintenance easement 
agreement that shall be binding on all subsequent landowners served by the stormwater management 
facility.  The easement shall provide for access to the facility at reasonable times for periodic inspection 
by the Town of East Greenbush to ensure that the facility is maintained in proper working condition to 
meet design standards and any other provisions established by this local law.  The easement shall be 
recorded by the grantor in the office of the County Clerk after approval by the counsel for the Town of 
East Greenbush. 

U. Maintenance Agreements - The Town of East Greenbush shall approve a formal maintenance agreement 
for stormwater management facilities binding on all subsequent landowners and recorded in the office of 
the County Clerk as a deed restriction on the property prior to final plan approval.  The maintenance 
agreement shall be consistent with the terms and conditions of Schedule B of this local law entitled 
Sample Stormwater Management System Maintenance Agreement.  The Town of East Greenbush, in lieu 
of a maintenance agreement, at its sole discretion may accept dedication of any existing or future 
stormwater management facility, provided such facility meets all the requirements of this local law and 
includes adequate and perpetual access and sufficient area, by easement or otherwise, for inspection 
and regular maintenance. 
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3.13.12   Water Quality Standard 

A. Any land development activity shall not result in: 

01. An increase in turbidity that will cause a substantial visible contrast to natural conditions in surface 
waters of New York State; 

02. An increase in suspended, colloidal and settleable solids that will cause deposition or impair the 
waters for their best uses; or 

03. Residue from oil and floating substances, nor visible oil film, or globules of grease. 

 

3.13.13   Maintenance During Construction 

A. The applicant or developer of the land development activity or their representative shall at all times 
properly operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the applicant or developer to achieve compliance with the 
conditions of this local law.  Sediment shall be removed from sediment traps or sediment ponds whenever 
their design capacity has been reduced by fifty (50) percent. 

 

3.13.14   Erosion and Sediment Control Inspection 

A. The Town Zoning Enforcement Officer or designated agent may require such inspections as necessary to 
determine compliance with this law and may either approve that portion of the work completed or notify 
the applicant wherein the work fails to comply with the requirements of this law and the SWPPP as 
approved.  To obtain inspections, the applicant shall notify the Zoning Enforcement Officer or designated 
agent at least 48 hours before the following as required by the SWPPP: 

01. Start of construction and initial installation of sediment and erosion controls 

02. Installation of sediment and erosion measures as site clearing and grading progresses 

03. Completion of site clearing 

04. Completion of rough grading 

05. Completion of final grading 

06. Close of the seasonal land development activity  

07. Completion of final landscaping 

08. Successful establishment of landscaping in public areas 

If any violations are found, the applicant and developer shall be notified in writing of the nature of the 
violation and the required corrective actions.  Corrective actions may include the repair/restoration of 
offsite impacts.  No further work shall be conducted except for site stabilization until any violations are 
corrected and all work previously completed has received approval by the Town Zoning Enforcement 
Officer or designated agent.  

B. For land development activities, the applicant shall have a qualified professional conduct an assessment 
of the site prior to the commencement of construction and certify in an inspection report that the 
appropriate erosion and sediment controls described in the SWPPP have been adequately installed or 
implemented to ensure overall preparedness of the site.  Following the commencement of construction, 
site inspections shall be conducted by a qualified professional at least every seven (7) calendar days and 
within 24 hours of the end of a storm event 0.5 inches or greater.  The purpose of such inspections will be 
to determine the overall effectiveness of the plan and the need for additional control measures.  During 
each inspection, the licensed/certified professional shall record the following information: 

01. On a site map, indicate the extent of all disturbed site areas and drainage pathways.  Indicate site 
areas that are expected to undergo initial disturbance or significant site work within the next 14-day 
period; 

02. Indicate on a site map all areas of the site that have undergone temporary or permanent stabilization; 
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03. Indicate all disturbed site areas that have not undergone active site work during the previous 14-day 
period; 

04. Inspect all sediment control practices and record the approximate degree of sediment accumulation as 
a percentage of the sediment storage volume; 

05. Inspect all erosion and sediment control practices and record all maintenance requirements such as 
verifying the integrity of barrier or diversion systems and containment systems.  Identify any evidence 
of rill or gully erosion occurring on slopes and any loss of stabilizing vegetation or seeding/mulching.  
Document any excessive deposition of sediment or ponding water along barrier or diversion systems.  
Record the depth of sediment within containment structures, any erosion near outlet and overflow 
structures, and verify the ability of rock filters around perforated riser pipes to pass water; and 

06. All deficiencies that are identified with the implementation of the SWPPP. 

C. A copy of the NOI and a brief description of the project shall be posted at the construction site in a 
prominent place for public viewing.  A copy of the SWPPP shall be retained at the site of the land 
development activity during construction from the beginning of construction activities to the date of final 
stabilization.  The SWPPP and inspection reports are public documents that the operator must make 
available for inspection, review and copying by any person within five (5) business days of the operator 
receiving a written request by such person to review the SWPPP and/or the inspection reports.  Copying 
of documents will be done at the requester’s expense. 

D. The operator shall maintain a record of all inspection reports in a site logbook.  The site log book shall be 
maintained on site and be made available to the Town upon request.  The operator shall post at the site, 
in a publicly accessible location, a summary of the site inspection activities on a monthly basis.  

E. The applicant or developer or their representative shall be on site at all times when construction or 
grading activity takes place and shall inspect and document the effectiveness of all erosion and sediment 
control practices.   

F. The Zoning Enforcement Officer, or designated agent, shall enter the property of the applicant as deemed 
necessary to make regular inspections to ensure the validity of the reports filed under subsection 14.3 
above. 

 

3.13.15   Project Completion 

A. Inspections of Stormwater Management Practices (SMP’s)  

01. The Town Zoning Enforcement Officer or designated agent is responsible for conducting inspections 
of stormwater management practices (permanent water quantity/ quality improvement structures). All 
operators are required to submit “as built” plans certified by a professional engineer for any permanent 
stormwater management practices located on site after final stabilization.* The plan must show the 
final design specifications for all stormwater management facilities and must be certified by a 
professional engineer. Operators shall also provide the owner(s) of such structure(s) with a manual 
describing the operation and maintenance practices that will be necessary in order for the structure to 
function as designed.  The operator must also certify that the permanent structure(s) have been 
constructed as described in the SWPPP.  This certification can be accomplished by providing to the 
Town a copy of the Notice of Termination (NOT) filed with the NYS DEC. 

02. All certified ”as built” plans, lands, structures, and/or appurtenances, to be dedicated to the Town shall 
be reviewed, inspected and approved by the Town Engineer or designated agent prior to Town 
acceptance.  

B. Notice of Termination (NOT)  

01. Upon certification by the operators licensed/certified professional that a final site inspection has been 
conducted and that “final stabilization” has been accomplished and all Stormwater Management 
Practices have been constructed as described in the SWPPP the Operator shall complete and file an 
NOT as proscribed by the NYSDEC and file a copy with the Town to notify them that they have 
complied with Section 14.1 and that the project is complete. 
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3.13.16   Post Construction Activities 

A. Maintenance after Construction 

01. The owner or operator of permanent stormwater management practices installed in accordance with 
this law shall ensure they are operated and maintained to achieve the goals of this law. Proper 
operation and maintenance also includes, at a minimum, the following: 

a) A preventive/corrective maintenance program for all critical facilities and systems of treatment and 
control (or related appurtenances) which are installed or used by the owner or operator to achieve 
the goals of this law. 

b) Written procedures for operation and maintenance and training new maintenance personnel.   

c) Discharges from the SMPs shall not exceed design criteria or cause or contribute to water quality 
standard violations in accordance with Section 12. 

B. Inspection of Stormwater Facilities after Project Completion 

01. Inspection programs shall be established on any reasonable basis, including but not limited to: routine 
inspections; random inspections; inspections based upon complaints or other notice of possible 
violations; inspection of drainage basins or areas identified as higher than typical sources of sediment 
or other contaminants or pollutants; inspections of businesses or industries of a type associated with 
higher than usual discharges of contaminants or pollutants or with discharges of a type which are 
more likely than the typical discharge to cause violations of state or federal water or sediment quality 
standards or the SPDES stormwater permit; and joint inspections with other agencies inspecting under 
environmental or safety laws.  Inspections may include, but are not limited to: reviewing maintenance 
and repair records; sampling discharges, surface water, groundwater, and material or water in 
drainage facilities; and evaluating the condition of drainage control facilities and other stormwater 
management practices. 

C. Submission of Reports 

01. The Town of East Greenbush Stormwater Management Officer may require monitoring and reporting 
from entities subject to this law as are necessary to determine compliance with this law. 

D. Right-of-Entry for Inspection 

01. When any new stormwater management facility is installed on private property or when any new 
connection is made between private property and the public storm water system, the landowner shall 
grant to the Town of East Greenbush the right to enter the property at reasonable times and in a 
reasonable manner for the purpose of inspection as specified in Section 16.2. 

 

3.13.17   Performance Guarantee 

A. Construction Completion Guarantee 

01. The applicant or developer may be required to provide, prior to construction, a performance bond, 
cash escrow, or irrevocable letter of credit, from an appropriate financial or surety institution which 
guarantees satisfactory completion of the project and names the Town of East Greenbush as the 
beneficiary.  The security shall be in an amount determined by the Town of East Greenbush based on 
submission of final design plans, with reference to actual construction and landscaping costs.  The 
performance guarantee shall remain in force until the surety is released from liability by the Town of 
East Greenbush, provided that such period shall not be less than one year from the date of final 
acceptance or such other certification that the facilities have been constructed in accordance with the 
approved plans and specifications and that a one year inspection has been conducted and the 
facilities have been found to be acceptable to the Town.  Per annum interest on cash escrow deposits 
shall be reinvested in the account until the surety is released from liability.   
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B. Maintenance Guarantee 

01. Where stormwater management and erosion and sediment control facilities are to be operated and 
maintained by the developer or by a corporation that owns or manages a commercial or industrial 
facility, the developer, prior to construction, may be required to provide the Town of East Greenbush 
with an irrevocable letter of credit from an approved financial institution or surety to ensure proper 
operation and maintenance of all stormwater management and erosion control facilities both during 
and after construction, and until the facilities are removed from operation.  If the developer or 
landowner fails to properly operate and maintain stormwater management and erosion control 
facilities, the Town may, upon notification, draw upon the account to cover the costs of proper 
operation and maintenance, including engineering and inspection costs. 

C. Record Keeping 

01. The Town of East Greenbush may require entities subject to this law to maintain records 
demonstrating compliance with this law. 

 

3.13.18   Retention of Licensed/Certified Professional; Payment 

A. The responsible board or municipal official is hereby authorized to retain Licensed/Certified Professionals 
as are determined to be necessary to carry out the review of a SWPPP or to make regular or final 
inspections of all control measures, lands, structures, and/or appurtenances, to be dedicated to the Town 
in accordance with the approved plan. 

B. Payment for the services of such professionals is to be made from funds deposited by the applicant with 
the Town in escrow accounts for such purposes. 

C. It shall be the responsibility of the applicant to submit to the Town certified check(s) in amounts equal to 
the estimate of the Licensed/Certified Professional for the cost of services to be rendered.  Estimates 
shall reflect reasonable costs at prevailing rates.  The Town shall make payments to said professional for 
services rendered to it upon acceptance by the Town of said service. 

 

3.13.19   Enforcement and Penalties 

A. Notice of Violation. 

01. The operator and all contractors and subcontractors must comply with all conditions of a SWPPP 
submitted pursuant to this local law.  In the event that the Town determines that a land development 
activity is not being carried out in accordance with the requirements of this local law, the Zoning Officer 
may issue a written notice of violation to the operator/landowner, applicant and all 
contractors/subcontractors subject to the provisions of this local law.  The notice of violation shall 
contain: 

a) The name and address of the operator/landowner, developer, or applicant; 

b) The address of the site or a description of the building, structure or land upon which the violation is 
occurring; 

c) A statement specifying the nature of the violation; 

d) A description of the remedial measures necessary to bring the land development activity into 
compliance with this local law and a time schedule for the completion of such remedial action; 

e) A statement of the penalty or penalties that can be assessed against the person to whom the 
notice of violation is directed; 

02. Within fifteen (15) days of notification of violation (or as otherwise provided by the Town) the violator 
shall take the remedial measures necessary to bring the land development activity into compliance 
with this local law.   
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B. Stop Work Order. 

01. The Town Zoning Enforcement Officer may issue a stop work order for violation of this local law.  
Persons receiving a stop work order shall be required to halt all land development activities, except 
those activities that address the violation(s) identified in the stop work order.  The stop work order shall 
be in effect until the Town confirms that the land development activity is in compliance and the 
violation has been satisfactorily addressed.  Failure to address a stop work order in a timely manner 
may result in civil, criminal, and/or monetary penalties in accordance with this local law.  

C. Violations 

01. The Town of East Greenbush may require entities subject to this law to maintain records 
demonstrating compliance with this law. 

D. Penalties. 

01. Any person violating any of the provisions of this ordinance shall be deemed guilty of a misdemeanor 
and each day during which any violation of any of the provisions of this ordinance is committed, 
continued, or permitted, shall constitute a separate offense.  Upon conviction of any such violation, 
such person, partnership, or corporation shall be punished by a fine of not more than $250 for each 
offense.  In addition to any other penalty authorized by this section, any person, partnership, or 
corporation convicted of violating any of the provisions of this local law shall be required to bear the 
expense of such restoration.  To the extent that the noncompliance with this local law constitutes a 
violation of the Clean Water Act and the Environmental Conservation Law, there may be substantial 
criminal, civil, and administrative penalties depending upon the nature and degree of the offense.  

E. Withholding Certificate of Occupancy. 

01. If any building or land development activity is installed or conducted in violation of this local law the 
Town Zoning Enforcement Officer may prevent the occupancy of said building or land. 

F. Restoration of Lands 

01. Any violator may be required to restore land to its undisturbed condition.  In the event that restoration 
is not undertaken within a reasonable time after notice, the Town of East Greenbush may take 
necessary corrective action, the cost of which shall become a lien upon the property until paid. 

 

3.13.20   Separability 

A. The provisions and sections of this local law shall be deemed to be separable, and the invalidity of any 
portion of this local law shall not affect the validity of the remainder. 
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Section 4 - General Administration 
 

Section 4.1 – Enforcement 
 

4.1.0 ENFORCEMENT OFFICE 

This Local Law shall be enforced by the Building Inspector who shall be appointed by the Town Board of East 
Greenbush.  The Town Board may fix the salary or remuneration of such Building Inspector and provide for the 
payment thereof. 
 

4.1.1 Rules, Regulations, and Forms 

The Enforcement Officer shall have the authority to make, adopt, and promulgate such written rules, regulations, 
and forms as they may deem necessary for the proper enforcement and administration of this Local Law and to 
secure the intent thereof.  Such rules, regulations, and forms shall not be in conflict with the provisions of this 
Local Law or any ordinance of the Town of East Greenbush nor shall they have the effect of waiving any 
provisions of this Local Law or any law, ordinance, or regulation.  Such rules, regulations, and forms shall have 
the same force and effect as the provisions of this Local Law and be subject to the same penalties for violations 
thereof.  Such rules, regulations, and forms shall be submitted to the Town Board by the Enforcement Officer, 
which shall move to approve, reject, or modify such rules, regulations, or forms within 30 days after submission.  
Failure to so move shall be construed to constitute approval thereof.  Said rules, regulations and forms as 
approved by the Town Board shall be on file and available to public view. 
 

4.1.2 Entry and Inspection 

The Enforcement Officer shall have the right to enter upon, examine, and inspect -- or to cause to be entered, 
examined and inspected -- any building or property at any time for the purpose of carrying out his duties and to 
determine compliance with the provisions of this Local Law.  A written report of each such examination and 
inspection shall be prepared on an appropriate form and kept on file by the Enforcement Officer. 
 

4.1.3 Violations 

Whenever in the opinion of the Enforcement Officer, after proper examination and inspection, there appears to 
exist a violation of any provision of this Local Law, or of any rule written notice of violation upon the appropriate 
person responsible for such alleged violation. 

A. Notice of Violation 

01. Such notice of violation shall inform the recipient of: 

a) the nature and details of such violation; 

b) recommended remedial action which if taken will effect compliance with the provisions of this Local 
law and with rules and regulations adopted thereto; 

c) the date of compliance by which the violation must be remedied or removed; and 

d) the right to a hearing before the Enforcement Officer in accordance with Section 4.1.3-D. 

B. Extension - The Enforcement Officer may extend the date of compliance specified in a notice of violation 
after written application, if in their opinion there is reasonable evidence of intent to comply and that 
reasonable conditions exist which prevent compliance by the specified date. 

C. Emergency Action - If in the opinion of the Enforcement Officer a violation exists which requires 
immediate action to avoid a direct hazard or imminent danger to the health, safety, morals or welfare of 
occupants of a building or to other persons, they may take direct action on their own initiative to abate the 
hazard or danger.  Any costs incurred by such action shall be paid for by the owner, occupant, or person 
responsible for the violation.  The Enforcement Officer shall keep on file an affidavit stating with fairness 
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and accuracy the items of expense and date of execution of action taken, and is furthermore authorized 
to institute a suit, if necessary, against the person liable for such expenses, or place a lien against the 
property, in order to recover the costs. 

D. Request for Hearing - Any person served with a notice of violation in accordance with Section 4.1.3 and 
who denies the violation or is allegedly aggrieved by the required action necessary for compliance, may 
within ten days after service of notice made a request in writing for a hearing before the Enforcement 
Officer stating the reasons why such hearing is requested. 

E. Abeyance - Compliance with a notice of violation shall not be required while a hearing is pending. 

F. Hearing - Within ten days after receipt of a request for a hearing, the Enforcement Officer shall 
acknowledge receipt in writing and set a time and place for such hearing not later than 30 days after date 
request was received.  Hearings may be postponed beyond 30 days by the Enforcement Officer for just 
cause, and notice of postponement shall be served.  The person requesting the hearing shall be required 
to show cause or give evidence why he should be required to remedy the violation or why he is unable to 
comply with the remedial action outlined in the notice of violation. 

G. Findings - After consideration of all testimony given at the hearing held in accordance with Section 4.1.3-
F, the Enforcement Officer shall sustain, withdraw, or modify the notice of violation as originally served.  If 
such notice is sustained or modified, the Enforcement Officer shall set a new compliance date by which 
the violation shall be remedied or removed in accordance with the original notice of violation or modified 
remedial action specified at the hearing. 

H. Certificate of Zoning Compliance - On reinspection following the expiration of the date of compliance as 
specified in the notice of violation, if the violation has been remedied or removed in accordance with the 
specified remedial actions and there is no longer a violation of any provision of this Local Law, then a 
Certificate of Zoning Compliance shall be issued by the Enforcement Officer. 

I. Legal Action by the Town for Non-Compliance - On reinspection following the expiration of the date of 
compliance as specified in the notice of violation or as extended in accordance with Section 4.1.3-B, if the 
remedial action specified has not been carried out and there is still in existence in the opinion of the 
Enforcement Officer a violation or a provision of this Local Law, then the Enforcement Officer shall 
immediately refer the matter to the Town Attorney who shall thereupon institute appropriate legal action to 
restrain, prevent, enjoin, abate, remedy, or remove such violation and to take whatever other legal action 
is necessary to compel compliance with this Local Law. 

J. Legal Action by Taxpayers for Non-Compliance - If the Enforcement Officer fails or refuses to refer a 
violation of this Local Law to the Town Attorney for legal action in accordance with Section 4.1.3-I within a 
ten-day period following written request by any taxpayer so to proceed, then any three or more taxpayers 
of the Town of East Greenbush may institute appropriate legal action in a proper court to restrain, 
prevent, enjoin, abate, remedy, or remove such violation. 

K. Failure to Apply for Building Permit or Certificate of Occupancy - Any person who fails to apply for a 
building permit or Certificate of Occupancy as required by, and in accordance with, this Local Law and 
who proceeds to construct, erect, relocate, alter, extend, or structurally change a building or part thereof 
or who subsequently proceeds to occupy or use or change the use of land shall be required to file 
application and plans and pay the fee as provided in this Local Law and in addition shall be required to 
pay an inspection fee for alterations and a fee in accordance with 4.1.4-F for new construction.  The 
Building Inspector shall inspect or cause to be inspected such building or land and shall issue either a 
notice of violation in accordance with Section 4.1.3 or a Certificate of Occupancy in accordance with 
Section 4.1.5. 

L. Penalties - Any person who shall violate, or cause to be violated, or assist in the violation of any 
provisions of this Local Law shall be subject to conviction for an offense and be subject to a fine or 
imprisonment for not more than ten days, or both, for each and every violation. 

01. Each week that such violation continues shall constitute a separate offense.  The term "person" as 
used in this section shall include an owner, occupant, mortgagee, tenant, vendee in possession, 
assignee of rents, receiver executor, trustee, lessee, agent, or any other person, firm, or corporation 
directly or indirectly in control of a building, property, or part thereof. 
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4.1.4 Building Permits - Zoning Requirements 

All persons proposing to construct, erect, or relocate, alter, repair, extend, remove, demolish, or structurally 
change any building, structure, or portion thereof, shall apply to the Building Inspector for a building permit on an 
appropriate form. 

A. Building Permit Requirements – Any construction or structural renovation work larger than 576 square 
feet, or which has a construction cost greater than $10,000 must provide construction drawings of the 
proposed work stamped by an architect or structural engineer licensed to practice in New York State by 
the Department of Education in order to be eligible for a Building Permit. 

B. Application for Building Permit - Any such application for a building permit shall be made in duplicate, 
shall state the use and occupancy proposed, and shall be accompanied by two copies of all plans drawn 
to scale showing the dimensions and location on the lot or in the building of the proposed construction, 
erection, relocation, alteration, repair, extension, removal, demolition, or structural change, and showing 
its relation to any existing building or other structures; and the proposed grading around such building. 

C. Approval - The Building Inspector, after determining that such proposed work, use and occupancy are in 
compliance with all provisions of this Local Law and the rules and regulations adopted thereunder, may 
approve any such application and issue a building permit in connection therewith.  An order from the 
Board of Appeals excepting the applicant from any provisions of this Local Law shall be acceptable in lieu 
of compliance with said provisions.  The Building Inspector shall return to the applicant one copy of such 
application and plans, endorsed as approved. 

D. Disapproval - The Building Inspector, after determining that such proposed work, use and occupancy are 
not in compliance with all provisions of this Local Law and the rules and regulations adopted thereunder, 
shall disapprove such application and shall return to the applicant one copy of such application and plans 
endorsed as disapproved with the reasons stated in writing and submitted along with the application for a 
building permit. 

E. Prior Approval - If approval is required by the Board of Appeals, Planning Board, Rensselaer County 
Department of Health or other agency for any such proposed work, such approval shall be obtained in 
writing and submitted along with the application for a building permit. 

F. Fees - An application for preliminary site plan review and approval shall be accompanied by payment of a 
fee in accordance with the fee schedule established and annually reviewed by the Town Board. For a 
listing of fees for different permits, contact the Town Hall. 

G. Expiration - Every building permit issued shall become void after the expiration of one calendar year 
immediately following the date of issuance, and any further work on any premises after the expiration 
date or extension period of such building permit has passed shall constitute a violation of this Local Law.  
Prior to such expiration date, the applicant may either apply to the Building Inspector for a new building 
permit or for an extension of the expiration date of the original building permit. 

H. Extension - The Building Inspector may for just cause extend the expiration date of any building permit 
for a reasonable time period and may attach reasonable conditions to such extension relating to the work 
involved or situations that exist as a result of the work. 

I. Rescission - The Building Inspector may for just cause rescind a building permit which he has issued. 

J. Stop Orders - Whenever the Building Inspector has reasonable ground to believe that work on any 
building or structure is being conducted in violation of the provisions of the applicable building laws, 
ordinances or regulations, or not in conformity with the provisions of an application, plans or specifications 
on the basis of which a building permit was issued, or in an unsafe and dangerous manner, they shall 
notify the owner of the property, or the owner's agent, or the person performing the work, to suspend all 
work and any such persons shall forthwith stop such work and suspend all building activities until the stop 
order has been rescinded.  Such order and notice shall be in writing, shall state the conditions under 
which the work may be resumed and may be served upon the person to whom it is directed either by 
delivering it personally to them, or by posting the same upon a conspicuous portion of the building under 
construction and sending a copy of the same by certified mail. 

K. Inspection - The Building Inspector shall inspect or cause to be inspected any building, structure, or 
portion thereof after completion of any work for which a building permit was issued and be assured that all 
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plans as approved are complied with before issuing a Certificate of Occupancy in accordance with 
Section 4.1.5. 

L. Appeals - Any person allegedly aggrieved as a result of an action or failure to act by the Building 
Inspector in regard to a building permit under this Local Law shall have recourse to the Board of Appeals 
or may seek relief in accordance with Section 4.2.6. 

 

4.1.5 Certificate of Occupancy - Zoning Requirements 

A. All persons desiring permission to do any of the following shall apply to the Building Inspector for a 
Certificate of Occupancy on the appropriate form: 

01. to occupy and use a building or structure or part thereof following construction, erection, relocation, 
alteration, repair, extension, removal, demolition, or structural changes, wholly or in part; or 

02. to change the use of an existing building or a part thereof; or 

03. to occupy and use vacant land, or to change the use of land, for any uses other than those consisting 
principally of tilling the soil; 

B. Application for Certificate of Occupancy - Any such application for a Certificate of Occupancy shall be 
made in duplicate in accordance with rules established by the Building Inspector. 

C. Approval - The Building Inspector may issue a Certificate of Occupancy for any of the reasons stated in 
Section 4.1.5 after determining by inspection that (1) such reason complies with this Local Law and other 
applicable laws, ordinances, and regulations, or (2) the premises comply with the plans, specifications, 
and conditions for which a building permit was issued. 

D. Additional Data and Documents - Every applicant for a Certificate of Occupancy shall list the data and 
documents submitted with his application for a building permit, or in case none was required he shall 
submit such additional data and documents as is required by rules established by the Building Inspector. 

E. Entitlement - The issuance of a Certificate of Occupancy by the Building Inspector shall entitle and 
authorize the applicant to occupy and use, initially and continuously, or to change the use of, building and 
land in accordance with Section 4.1.5. 

F. Validity - A Certificate of Occupancy shall remain valid only for those specific conditions of use and 
occupancy in effect at the time of issuance or for which said certificate was issued, subject to the 
requirements for non-conforming uses. 

G. Disapproval - In case the Building Inspector shall refuse to issue a Certificate of Occupancy, their 
reasons shall be stated in writing on the applications and one copy shall be returned to the applicant. 

H. Rescission - The Building Inspector may rescind for just cause a Certificate of Occupancy which they 
have issued. 

I. Fees - Every application for a Certificate of Occupancy shall be accompanied by the required fee. 

J. Appeal - Any person allegedly aggrieved as a result of an action or failure to act by the Building Inspector 
under this Local Law in regard to a Certificate of Occupancy shall have recourse to the Board of Appeals 
or may seek relief in accordance with Section 4.2.6. 
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Section 4.2 Zoning Board of Appeals 
 

4.2.1 General Provisions  

A. Establishment - There is hereby established a Board of Appeals pursuant to Town Law which shall 
consist of five members appointed by the Town Board who shall designate one member as Chairman. A 
member of the Board of Appeals shall not at the same time be a member of the Town Board.  The Town 
Board may fix the compensation of such members and provide for the payment thereof.  The Town Board 
may by resolution increase the Board of Appeals to seven members (Editor's Note:  Town Board acted 
accordingly on January 24, 1964).  The Town Board shall have the power to remove any member of the 
Board of Appeals for cause and after public hearing. 

B. Term of Appointment - The term of five members shall expire as follows: 

One member..............................................................5 years, succeeded by a 5 year term. 

 One member..............................................................4 years, succeeded by a 5 year term. 

 One member............................................................. 3 years, succeeded by a 5 year term. 

 One member..............................................................2 years, succeeded by a 5 year term. 

 One member..............................................................1 year, succeeded by a 5 year term. 

If two additional member seats are appointed, they shall be appointed for two and four years 
respectively at the expiration of which their successors shall be appointed for terms of five years.  A 
vacancy occurring otherwise than by expiration of term shall be filled by the Town Board by appointment 
for the unexpired term. 

C. Rules of Procedure, By-laws, Forms - The Board of Appeals shall have the power to make, adopt, and 
promulgate such written rules of procedure, by-laws and forms as they may deem necessary for the 
proper execution of their duties and to secure the intent of this Local Law.  Such rules, by-laws and forms 
shall not be in conflict with, nor have the effect of waiving, any provisions of this Local Law or any other 
ordinances, laws or regulations of the Town of East Greenbush.  Such rules, by-laws, and forms, and any 
subsequent amendments of supplements thereto, shall be submitted to the Town Board by the Board of 
Appeals for approval and filing for public view.  The Town Board shall move to approve, reject, or modify 
such rules, by-laws, and forms within 30 days after submission.  Failure of the Town Board to so move 
shall be construed to constitute approval thereof. 

D. Staff - The Board of Appeals may employ such clerical or other staff assistance as may be necessary, 
and prescribe their duties, provided it shall not at any time incur expenses beyond the amount of the 
appropriation made and then available for that purpose. 

 

4.2.2 Authority 

A. The Board of Appeals is governed by and shall act in strict accordance with procedures specified by 
Town Law, this Local Law, and its own duly-adopted rules, by-laws, and forms, and shall perform the 
following functions: 

01. Decide any question properly brought before it involving the interpretation of any provision of this 
Local Law; 

02. Hear and decide appeals from any decision, determination, act, or failure to act of the Enforcement 
Officer, and all matters properly referred to it by the Enforcement Officer; 

03. Grant variances to provisions of this Local Law in accordance with Section 4.2.4. 

04. Issue permits for special use in accordance with Section 3.11 and other applicable provisions of this 
Local Law. 

The Chairman of the Board of Appeals, and in their absence the acting chairman, may administer oaths and 
compel the attendance of witnesses at meetings and hearings. 
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B. Public Hearing - The Board of Appeals shall after due notice hold a public hearing on every appeal or 
application for a variance or for a special permit referred or taken to said Board or upon which it is 
required to pass, in accordance with this Local Law and the Town Law.  The Board of Appeals shall have 
published a notice of each such hearing in a newspaper of general circulation in the Town of East 
Greenbush at least ten days prior to such hearing.  In addition, at least seven days prior to such public 
hearing, the Board of Appeals shall have sent by registered mail the notice of such hearing, and an 
explanation of the variance or special permit sought, to all property owners within 200 feet of the subject 
property.  Such notices shall be sent to the last known address as shown by the most recent Town tax 
records. 

C. Findings and Conclusions - After such public hearing and after considering the application, the Board of 
Appeals shall either grant or deny the variance or special permit and shall make written findings of fact 
and conclusions concerning the subject matter of such hearing, including the reasons for the granting or 
denial of the relief sought.  As to any proposed use, such findings of fact and conclusions shall be made 
concerning such use as described and represented by the applicant. 

D. Reporting and Filing and Decisions, Permits, and Variances - Every official and final decision of the 
Board of Appeals shall be by written resolution, each of which shall contain a full record of its findings in 
the particular case, and each of which shall be filed in the Office of the Town Clerk together with all 
pertinent documents.  The Board of Appeals shall notify the Town Board and the Planning Board in 
writing of each special permit and variance issued or granted under provisions of this Local Law. 

E. Re-Hearing and Reversal - Upon motion initiated by any member and adopted by majority vote of 
members present, but not less than a majority of all members, the Board of Appeals may vote to give 
notice and hold one re-hearing to review any order, decision, or determination previously made.  After 
such re-hearing, the Board upon the concurring vote of all members present, and provided it shall then 
appear that the rights vested prior thereto in persons acting in good faith in reliance upon the order, 
decision, or determination reviewed will not be subject to prejudice thereby, may reverse, modify, or annul 
its original order, decision, or determination. 

 

4.2.3 Interpretation 

A. The Board of Appeals shall upon proper request interpret any provision of this Local Law about which 
there is uncertainty, lack of understanding or misunderstanding, ambiguity, or disagreement and shall 
determine the exact location of any zoning district boundary about which there may be uncertainty or 
disagreement. 

B. Every request for an interpretation shall be made in the form and manner prescribed by rules of 
procedure adopted by the Board of Appeals and shall set forth exactly the interpretation which is claimed 
or sought. 

 

4.2.4 Variances 

A. The Board of Appeals shall receive applications for and have the power to grant a variance in the 
applications of any of the provisions of this Local Law to a particular property, relating to the area, bulk, 
construction, or alteration of buildings, or any part thereof, in such a way that the spirit of this Local Law 
shall be observed and maintained; public health, safety, and welfare secured; and substantial justice 
done. 

01. Application 

Application for such variance may be made on an appropriate form by any property owner in the Town of 
East Greenbush allegedly aggrieved by the strict application of any of the provisions or requirements of 
this Local Law or who may desire to deviate therefrom. 
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02. Statement by Applicant 

Such application shall clearly state the specific provisions of this Local Law from which variance is 
sought, the special circumstances which allegedly justify such variance, and the interpretation or ruling 
which is desired. 

03. Criteria for Granting Variance 

a) Use variances 

i) The board of appeals, on appeal from the decision or determination of the administrative official 
charged with the enforcement of such ordinance or local law, shall have the power to grant use 
variances, as defined herein. 

ii) No such use variance shall be granted by a board of appeals without a showing by the applicant 
that applicable zoning regulations and restrictions have caused unnecessary hardship. In order 
to prove such unnecessary hardship the applicant shall demonstrate to the board of appeals 
that for each and every permitted use under the zoning regulations for the particular district 
where the property is located, 

 the applicant cannot realize a reasonable return, provided that lack of return is substantial as 
demonstrated by competent financial evidence; 

 that the alleged hardship relating to the property in question is unique, and does not apply to 
a substantial portion of the district or neighborhood; 

 that the requested use variance, if granted, will not alter the essential character of the 
neighborhood; and 

 that the alleged hardship has not been self-created. 

iii) The board of appeals, in the granting of use variances, shall grant the minimum variance that it 
shall deem necessary and adequate to address the unnecessary hardship proven by the 
applicant, and at the same time preserve and protect the character of the neighborhood and the 
health, safety and welfare of the community. 

b) Area variances. 

i) The zoning board of appeals shall have the power, upon an appeal from a decision or 
determination of the administrative official charged with the enforcement of such ordinance or 
local law, to grant area variances as defined herein. 

ii) In making its determination, the zoning board of appeals shall take into consideration the benefit 
to the applicant if the variance is granted, as weighed against the detriment to the health, safety 
and welfare of the neighborhood or community by such grant. In making such determination the 
board shall also consider: 

 whether an undesirable change will be produced in the character of the neighborhood or a 
detriment to nearby properties will be created by the granting of the area variance; 

 whether the benefit sought by the applicant can be achieved by some method, feasible for 
the applicant to pursue, other than an area variance; 

 whether the requested area variance is substantial; 

 whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district; and 

 whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the board of appeals, but shall not necessarily preclude the granting of the area 
variance. 

iii) The board of appeals, in the granting of area variances, shall grant the minimum variance that it 
shall deem necessary and adequate and at the same time preserve and protect the character of 
the neighborhood and the health, safety and welfare of the community. 
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04. Financial Gain Not a Criterion 

In no case shall a variance be granted solely for reasons of additional financial gain on the part of the 
owner of the land or building involved. 

05. Conditions 

In granting any variance, the Board of Appeals may prescribe any conditions that it deems necessary or 
desirable. 

06. Compliance with Rest of Local Law 

The granting of a variance to any provisions of this Local law shall not obviate the necessity of complying 
in every other respect with the other provisions of this Local Law. 

07. Fee 

Each application to the Board of Appeals for variance shall be accompanied by the applicable fee in 
accordance with the fee schedule established and annually reviewed by the Town Board. 

 

4.2.5 Review of Applications for Special Permits 

See section 3.11. 

 

4.2.6 Appeals 

A. Any persons allegedly aggrieved by a decision, determination, act, or refusal to act the Enforcement 
Officer may file an appeal with the Board of Appeals. 

B. All appeals shall be made in the form and manner prescribed by rules of procedure adopted by the Board 
of Appeals and shall state the decision, determination, act, or failure to act of the Enforcement Officer 
from which the appeal is taken. 

C. The Board of Appeals may reverse, affirm, wholly or partly, or may modify any order requirement, 
decision or determination appealed from and shall make such order, requirement, decision, or 
determination as in its opinion ought to be made in any case referred to it, and to that end shall have all 
the powers of the Enforcement Officer from who the appeal is taken. 

D. The concurring vote of four members of the Board of Appeals shall be necessary to reverse any order, 
requirement, decision, or determination of the Enforcement Officer or to decide in favor of the applicant 
any matter upon which such Board is required to pass. 

E. Any appeal from a decision of the Enforcement Officer properly filed with the Board of Appeals, shall stay 
all proceedings in furtherance of the action appealed from, unless the Enforcement Officer certifies to the 
Board of Appeals that by reason of facts stated in the certification, a stay would, in their opinion, cause 
imminent peril to life and property. 

F. The Board of Appeals shall have the power to grant a restraining order to stay all proceedings in 
furtherance of the action appealed from, over any action by the Enforcement Officer from whom the 
appeal is taken, upon notice to the Enforcement Officer and on due cause shown. 
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4.3 Planning Board 

4.3.0 Authority  

A. Pursuant to §271 of the New York State Town Law, the Town of East Greenbush Town Board is 
authorized by local law, and hereby creates a planning board consisting of seven members and has, by 
resolution, appointed the members of such board and designated the chairperson thereof. In the absence 
of a chairperson the planning board may designate a member to serve as chairperson. The town board 
may, as part of the local law or ordinance creating said planning board, provide for the compensation of 
planning board members. In making such appointments, the town board may require planning board 
members to complete training and continuing education courses in accordance with any local 
requirements for the training of such members. 

B. Appropriation for planning board. The town board is hereby authorized and empowered to make such 
appropriation as it may see fit for planning board expenses. In a town containing one or more villages, or 
parts thereof, such charges and expenses less fees, if any collected, shall be a charge upon the taxable 
property of that part of the town outside of said villages and shall be assessed, levied and collected 
therefrom in the same manner as other town charges. The planning board shall have the power and 
authority to employ experts, clerks and a secretary and to pay for their services, and to provide for such 
other expenses as may be necessary and proper, not exceeding in all the appropriation that may be 
made therefor by the town board for such planning board. 

C. Rules and regulations. The planning board may recommend to the town board regulations relating to 
any subject matter over which the planning board has jurisdiction under this article or any other statute, or 
under any local law or ordinance of the town. Adoption of any such recommendations by the town board 
shall be by local law or ordinance.  

D. Report on referred matters; general reports. The town board may by resolution provide for the 
reference of any matter or class of matters, other than those referred to in subdivision thirteen of this 
section, to the planning board before final action is taken thereon by the town board or other office or 
officer of said town having final authority over said matter. The town board may further stipulate that final 
action thereon shall not be taken until the planning board has submitted its report thereon, or has had a 
reasonable time, to be fixed by the town board in said resolution, to submit the report.  

01. The planning board may review and make recommendations on a proposed town comprehensive plan 
or amendment thereto. In addition, the planning board shall have full power and authority to make 
investigations, maps, reports and recommendations in connection therewith relating to the planning 
and development of the town as it seems desirable, providing the total expenditures of said board 
shall not exceed the appropriation provided therefore. 

E. Membership 

01. Town board members ineligible. No person who is a member of the town board shall be eligible for 
membership on such planning board.  

02. Terms of members first appointed. The terms of members of the board shall be for terms so fixed 
that the term of one member shall expire at the end of the calendar year in which such members were 
initially appointed. The terms of the remaining members shall be so fixed that one term shall expire at 
the end of each calendar year thereafter. At the expiration of the term of each member first appointed, 
his or her successor shall be appointed for a term which shall be equal in years to the number of 
members of the board.  
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One member..............................................................7 years, succeeded by a 7 year term. 

One member..............................................................6 years, succeeded by a 7 year term. 

One member..............................................................5 years, succeeded by a 7 year term. 

One member..............................................................4 years, succeeded by a 7 year term. 

One member............................................................. 3 years, succeeded by a 7 year term. 

One member..............................................................2 years, succeeded by a 7 year term. 

One member..............................................................1 year, succeeded by a 7 year term. 

 

03. Terms of members now in office. Members now holding office for terms which do not expire at the 
end of a calendar year shall, upon the expiration of their term, hold office until the end of the calendar 
year and their successors shall then be appointed for terms which shall be equal in years to the 
number of members of the board.  

04. Increasing membership. The town board may, by local law or ordinance, increase a five member 
planning board to seven members. Additional members shall be first appointed for single terms as 
provided by resolution of the town board in order that the terms of members shall expire in each of 
seven successive years and their successors shall thereafter be appointed for full terms of seven 
years. No such additional member shall take part in the consideration of any matter for which an 
application was on file with the planning board at the time of his or her appointment.  

05. Decreasing membership. A town board which has seven members on the planning board may by 
local law or ordinance, decrease the membership to five, to take effect upon the next two expirations 
of terms. However, no incumbent shall be removed from office except upon the expiration of his or her 
term, except as hereinafter provided.  

06. Vacancy in office. If a vacancy shall occur otherwise than by expiration of term, the town board shall 
appoint the new member for the unexpired term.  

07. Removal of members. The town board shall have the power to remove, after public hearing, any 
member of the planning board for cause. Any planning board member may be removed for non-
compliance with minimum requirements relating to meeting attendance and training as established by 
the town board by local law or ordinance.  

08. Chairperson duties. All meetings of the planning board shall be held at the call of the chairperson 
and at such other times as such board may determine. Such chairperson, or in his or her absence, the 
acting chairperson, may administer oaths and compel the attendance of witnesses.  

09. Service on other planning boards. No person shall be disqualified from serving as a member of the 
town planning board by reason of serving as a member of a village or county planning board.  

F. Alternate members.  

01. The town board hereby establishes alternate planning board member positions for purposes of 
substituting for a member in the event such member is unable to participate because of a conflict of 
interest. Alternate members of the planning board are appointed by resolution of the town board, for 
terms established by the town board. 

02. The chairperson of the planning board may designate an alternate member to substitute for a member 
when such member is unable to participate because of a conflict of interest on an application or matter 
before the board. When so designated, the alternate member shall possess all the powers and 
responsibilities of such member of the board. Such designation shall be entered into the minutes of 
the initial planning board meeting at which the substitution is made. 

03. All provisions of this section relating to planning board member training and continuing education, 
attendance, conflict of interest, compensation, eligibility, vacancy in office, removal, and service on 
other boards, shall also apply to alternate members. 

4.3.1 Site Plan Review and Approval Procedures 

105



 

   Section IV                                                                                          General Administration 
 

Section 4.3                                                                                                                                                   Planning Board 

Prior to the issuance of a Building Permit or Certificate of Occupancy or Use in any district, except for a one- 
or two-family dwelling, and related accessory uses or a general farming or nursery use permitted by right in 
its District, the Building Inspector shall require the preparation of a site plan.  The Building Inspector shall 
refer the site plan to the Planning Board for its review and recommendations to the Town Board in 
accordance with the standards and procedures set forth in this Section and shall advise the Town Board of 
the date of said referral. 

A. Preservation of Existing Sites - No earthwork, clearing, site grading, tree or shrub removal or building 
demolition shall take place prior to obtaining site plan approval. 

B. Sketch Plan.  A sketch plan conference between the Planning Board and applicant shall be held to 
review the basic site design concept and generally determine the information to be required on the 
Preliminary Site Plan.  At the Sketch Plan conference the applicant should provide, to the extent 
applicable, the following: 

01. A statement or rough sketch describing what is proposed. 

02. An area map showing the parcel under consideration for site plan review, and all properties, 
subdivisions, streets, and easements within two hundred (200) feet of the boundaries thereof.  Such 
area map shall be oriented to the nearest street or road intersection and indicate some existing 
features nearby for orientation purposes, such as intersections, signs or other visual landmarks. 

03. A map of site topography at no more than five (5) feet contour intervals.  If general site grades exceed 
five (5) percent or portions of the site have susceptibility to erosion, flooding, or ponding, a soils 
overlay and a topographic map showing contour intervals of not more than two (2) feet of elevation 
should additionally be provided. 

At the sketch plan conference, the Planning Board may take one of the following actions: 

a) Determine that the project is limited in scope, with compatible land use, site and building design 
characteristics, thus requiring no further review under this Article, with such determination restricted 
to applications including the establishment of permitted uses within existing complying structures or 
the limited modifications of existing conforming uses and complying structures, wherein no 
substantial site improvements and no substantial building additions are either required or proposed; 

b) Determine that the project does require full review under this Article, based upon its scope and/or 
land use, site and building design characteristics, and advise the applicant of preliminary site plan 
requirements in accordance with Part (b) of this Article; or 

c) Require additional sketch plan information prior to making a determination regarding the 
applicability of the site plan review and approval procedure. 

C. Application for Preliminary Site Plan Approval.  An application for preliminary site plan approval shall 
be made to the Planning Board and shall be accompanied by information drawn from the following 
checklist in Table 4.3-A, as determined necessary by the Planning Board at the sketch plan conference. 

D. Planning Board Review of Preliminary Site Plan.  The Planning Board's review of a preliminary site 
plan shall include, as appropriate, but is not limited to, the following: 

01. General Considerations. 

a) Adequacy and arrangement of vehicular traffic access and circulation, including intersections, road 
widths, pavement surfaces, channelization structures and traffic controls; 

b) Adequacy and arrangement of pedestrian traffic access and circulation, walkway structures, control 
of intersections with vehicular traffic, and overall pedestrian convenience; 

c) Location, arrangement, appearance and sufficiency of off-street parking and loading; 

d) Location, arrangement, size, design and general site compatibility of buildings, lighting and signs; 

e) Adequacy of stormwater and drainage facilities; 

f) Adequacy of water supply and sewage drainage facilities; 
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g) Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual 
and/or noise deterring buffer between the applicant's adjoining lands, including the maximum 
retention of existing vegetation; 

h) In the case of an apartment complex or other multiple dwelling, the adequacy of usable open space 
for play areas and informal recreation; 

i) Protection of adjacent or neighboring properties against noise, glare, unsightliness or other 
objectionable features; 

j) Adequacy of fire lanes and other emergency zones and the provision of fire hydrants; and 

k) Special attention to the adequacy of structures, roadways and landscaping in areas with 
susceptibility to ponding, flooding and/or erosion. 

Table 4.3 A - Preliminary Site Plan Checklist 

1.   Title of drawing, including name and address of applicant and person responsible for preparation of such 
drawing; 

2.   North arrow, scale, and date; 

3.   Boundaries of the property plotted to scale; 

4.   Existing watercourses, including any classified by the New York State Department of Environmental 
Conservation (NYSDEC) as designated water classes "AA" through "D" and their corresponding overlay 
boundary as required by §2.8.1 Watercourse Management Overlay District; 

5.   A Stormwater Pollution Prevention Plan (SWPPP) consistent with §3.13 Erosion, Sediment Control and 
Stormwater Management shall be required for Site Plan approval.  The SWPPP and approved Site Plan 
shall meet the performance, design criteria and standards set forth in §3.13; 

6.   Grading and drainage plan, showing existing and proposed contours at an appropriate interval to be 
specified by the Planning Board; 

7.  All existing trees in the areas scheduled for development which have a caliper of 8” or greater.   Such 
trees and associated groundcover should attempt to be preserved and designed as part of the site plan 
whenever possible in lieu of removal or replacement with new plantings; 

8.   Location, design and construction materials of all parking and truck loading areas, with access and 
egress drives thereto; 

9.   Provision for pedestrian access; 

10.   Location of outdoor storage, if any; 

11.   Location, design and construction materials of all existing or proposed site improvements, including  
drains, culverts, retaining walls and fences; 

12.  Description of the method of sewage disposal and location, design and construction materials of such 
facilities; 

13.  Description of the method of securing public water and location, design and construction materials of 
such facilities; 

14.  Location of fire and other emergency zones, including the location of fire hydrants; 

15.  Location, design and construction materials of all energy distribution facilities, including electrical, gas 
and solar energy; 

16.  Location, size and design and construction materials of all proposed signs; 

17.  Location and proposed development in all buffer areas, including indication of existing vegetative cover; 
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18.  Location and design of outdoor lighting facilities; 

19.  Designation of the amount of building area proposed for retail sales and similar commercial activity; 

20.  General landscaping plan and planting schedule; 

21.  Other elements integral to the proposed development, as considered necessary by the Planning Board, 
including identification of any State or County permits required for the project's execution; and 

22.  Required Fee.  An application for preliminary site plan review and approval shall be accompanied by 
payment of a fee in accordance with the fee schedule established and annually reviewed by the Town 
Board. 

 

02. Consultant Review.  The Planning Board may consult with the Town Building Inspector, Fire 
Commissioners, Commissioner of Public Works, other local and county officials, and its designated 
private consultants, in addition to representatives of Federal and State agencies including, but not 
limited to, the Soil Conservation Service, the State Department of Transportation, and the State 
Department of Environmental Conservation. 

03. Public Hearing.  The Planning Board may conduct a public hearing on the preliminary site plan.  If a 
public hearing is considered desirable by a majority of the members of the Planning Board, such public 
hearing shall be conducted within forty-five (45) days of the receipt of the application for preliminary 
site plan review and shall be advertised in a newspaper of general circulation in the Town at least five 
(5) days before the public hearing. 

04. Required Referral.  Prior to taking action on the preliminary site plan, the Planning Board shall refer 
the site plan, where applicable, to the County Bureau of Planning for advisory review and a report in 
accordance with Section 239-M of the General Municipal Law.  

E. Planning Board Action on Preliminary Site Plan.  Within sixty (60) days of the receipt of an application 
for preliminary site plan review the Planning Board shall act on it.  If no decision is made within said sixty 
(60) day period, the Preliminary Site Plan shall be considered to have the approval of the Planning Board.  
The Planning Board's action shall be in the form of a written statement to the applicant stating whether 
the preliminary site plan is recommended for approval, disapproval or approval with modifications. 

01. The Planning Board's statement may include recommendations of desirable modifications to be 
incorporated in the final site plan, of which conformance with said modifications shall be considered a 
condition for a recommendation of approval.  If the Preliminary Site Plan is recommended for 
disapproval, the Planning Board's statement will contain the reasons for such findings.  In such a case, 
the Planning Board may recommend further study of the site plan and resubmission to the Planning 
Board after it has been revised or redesigned. 

F. Procedure for Final Detailed Site Plan Review.  After receiving a recommendation for approval, with or 
without modifications, from the Planning Board on a preliminary site plan, the applicant shall submit final 
detailed site plan to the Planning Board for a recommendation of approval.  If more than six (6) months 
has elapsed since the time of the Planning Board's action on the Preliminary Site Plan and if the Planning 
Board finds that conditions have changed significantly in the interim, the Planning Board may require a 
resubmission of the Preliminary Site Plan for further review and possible revision prior to accepting the 
proposed final site plan for review. 

01. The final detailed site plan shall conform substantially to the preliminary site plan originally 
recommended for approval.  It should incorporate any modifications that may have been 
recommended by the Planning Board in its preliminary review.  All such compliances shall be clearly 
indicated by the applicant on the appropriate submission. 

02. The following additional information shall accompany an application for final detailed site plan review: 

a) Record of application for and approval status of all necessary permits from State and County 
officials; 

b) Detailed sizing and final material specification of all required improvements; and 
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c) An estimated project construction schedule. 

03. The Planning Board shall immediately notify the Town Board and the Building Inspector of the 
submission to it of the application for final site plan review indicating the date of receipt thereof. 

G. Planning Board Action of Final Detailed Site Plan.  Within forty-five (45) days of receipt of the 
application for final site plan review, the Planning Board shall make its recommendations to the Town 
Board as to whether to approve or disapprove said site plan.  If no decision is made within the forty-five 
(45) day period, the final site plan shall be considered recommended for approval. 

01. Upon recommending approval of the final site plan the Planning Board shall endorse its 
recommendation for approval on a copy of the final site plan and shall forward such copy to the Town 
Board. 

02. Upon recommending disapproval of a final site plan, the Planning Board shall so inform the Town 
Board.   The Planning Board shall also notify the applicant in writing of its decision and its reason for 
recommending disapproval. 

H. Action by Town Board.  Within forty-five (45) days of receipt of the Planning Board's recommendation, 
the Town Board shall advise the Building Inspector in writing as to whether or not a building permit or 
certificate of occupancy or use may be issued to the applicant upon stamping of the final site plan by the 
Planning Board and satisfaction of all applicable codes, laws, rules, regulations, and payment by the 
applicant of all fees and reimbursable costs due to the Town. 

I. Reimbursable Costs.  Costs incurred by the Planning Board for consultation fees or other extraordinary 
expense in connection with the review of a proposed site plan shall be charged to the applicant, as 
provided by the fee schedule established and annually reviewed by the Town Board.  Such reimbursable 
costs shall be in addition to the fee required in part Table 4.3-A herein. 

J. Performance Guarantee. 

01. As a condition to the approval of any site plan the applicant may be required to post a performance 
bond, or in lieu thereof sufficient monies, to insure the completion and the proper performance of the 
improvements with the Town Clerk.  The Planning Board may recommend to the Town Board the 
amount of said performance bond or the monies to be posted with the Town Clerk.  The Town Board 
shall thereafter determine the adequacy of the amount sufficient to cover the cost of the required 
improvements. 

02. Such performance bond shall be issued by a bonding or surety company approved by the Town 
Board, or by the applicant with security acceptable to the Town Board. 

03. Such a performance bond shall be approved by the Town Attorney as to form, sufficiency, surety and 
manner of execution. 

04. Such performance bonds shall run for a term to be fixed by the Town Board, but in no case for a 
longer term than three (3) years. 

05. If the Town Board shall decide at any time during the term of the performance bond that certain 
improvements are no longer warranted, or that some improvements have been installed, or that 
additional improvements are necessary, the bond may be reduced or increased by an appropriate 
amount to cover the estimated cost of the incomplete improvements or the additional improvements 
required by the Board. 

06. In the event that any improvements have not been installed as required by the Town Board within the 
term of such performance bond, the Town Board may thereupon declare such bond to be in default 
and collect the sum remaining payable thereunder; and upon receipt of the proceeds thereof, the 
Town shall install the improvements covered by such bond which are commensurate with the extent of 
the development of the subject site plan that has taken place, but not exceeding in cost the amount of 
such proceeds. 

07. If the Town Board, or an appropriate Town officer appointed by it, shall find upon inspection that any of 
the required improvements have not been constructed in accordance with the site plan and conditions 
approved and specified by the Town Board, then the applicant and the bonding company (if any) shall 
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be severally and jointly liable for the costs of completing said improvements as originally specified by 
the Town Board. 

08. Such performance bonds shall be released to the applicant only upon certification to the Town Board 
that all required improvements have been satisfactorily completed. 

K. Inspection of Improvements.  The Planning Board’s designated engineer, or as otherwise determined 
by the Planning Board, shall be responsible for the overall inspection of site improvements, including 
coordination with the Commissioner of Public Works and other officials and agencies, as appropriate. 

L. Integration of Procedures.  Whenever the particular circumstances of a proposed development require 
compliance with either the special use procedure in this Local Law or the requirements of the Town Land 
Subdivision Regulations, the Planning Board shall attempt to integrate, as appropriate, site plan review as 
required by this Section with the procedural and submission requirements for such other compliance. 

01. Waiver.  Where because of unusual circumstances of shape, topography, or other physical features of 
the area or because of the nature of adjacent property, extraordinary hardship may result from strict 
compliance with these regulations, the Planning Board may waive certain requirements of these 
regulations in connection with the site plan review so that substantial justice may be done and the 
public interest secured, provided, however, that the Planning Board in its recommendations to the 
Town Board shall so advise the Town Board of said waiver or waivers. 

 

4.3.2 Exemptions from Existing Site Plan Review and Approval Procedures 

A. Repairs and alterations within an existing footprint which does not change and/or impact any of the 
following as determined by the Building Inspector: 

01. The State Code Classification for Occupancy Use as defined by the NYS Uniform Fire Prevention and 
Building Construction Code. 

02. Classification of Use as defined by the Town of East Greenbush Zoning Ordinance. 

03. Site features, as determined by the Town Building Inspector, including, but not limited to traffic flow 
and volume, parking requirements, site lighting and site safety, removal and/or reduction of site 
landscaping and green areas, etc. 

B. Alterations and repairs as intended above shall include, but not be limited to, work of the following type 
and nature: 

01. Window and door replacements which do not require structural modifications of any type or nature. 

02. Roof repairs and replacements. 

03. Maintenance, repair, and replacement of exterior finishes and/or veneers, including siding, painting, 
new veneer, etc. 

04. Minor renovation of buildings to install curtain walls, counters, cabinets, work stations, service or 
process equipment, etc., when such renovations do not require structural modifications of any type or 
nature. 

05. Renovation and/or retrofit of building systems and utilities, including, but not limited to, lighting, 
replacement of heating and air conditioning equipment, etc. 

06. Repair or replacement of underground gasoline and petroleum tanks, except where such replacement 
also includes additional site modifications, including, but not limited to, relocation and/or replacement 
of dispensing pumps and islands, installation of canopies, changes in location of underground tanks, 
etc. 

07. Other alterations and repairs not specifically listed above may be exempted upon the written approval 
of both the Building Inspector and the Town Engineer. 

C. The Building Inspector, at their discretion, may require the preparation of a Site Plan for any change in 
occupancy and/or use of any site where there are existing violation(s) and/or non-conformance to a 
previously approved site plan. 
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D. The Building Inspector, at their discretion, may require the preparation of a Site Plan for any change in 
occupancy and/or use on a site which does not have an approved site plan. 

E. Repairs and alterations within an existing shopping center which renovate or change the interior layout of 
the building(s) shall be prepared, signed and stamped by a Licensed Architect or Engineer. 

F. Replacement of existing underground gasoline and petroleum tanks shall be prepared, signed, stamped 
and supervised by a Licensed Engineer. 

 

4.3.3 Review of Applications for Special Permit and Appeals for Variances 

The Planning Board shall review applications for special permits and appeals for variances transmitted to it by 
the Board of Appeals and shall submit its advisory opinion to said Board of Appeals prior to the date of public 
hearing set for such applications and appeals.  Upon failure to submit its advisory opinion within 45 days the 
Planning Board shall be deemed to have approved the application or appeal. 

 

4.3.4 Changes in Streets, Highways, and Public Areas 

A. The Planning Board shall have the authority to recommend to the Town Board approval or disapproval of: 

01. changes in the lines of existing streets, highways, or public areas shown on subdivision plats or maps 
filed in the County Clerk's office, and 

02. the laying out, closing off, or abandonment of streets, highways, or public areas in accordance with 
Town or highway laws. 

B. The Planning Board shall submit its recommendation on such changes within 30 days following referral.  
Failure of the Planning Board to so act shall be construed as approval. 

 

4.3.5 General Reports 

The Planning Board shall have full power and authority to make such investigations, maps, and reports, 
and recommendations in connection therewith as relate to the planning, zoning, and development of the 
Town, provided the Planning Board shall not exceed the appropriation for its expenses. 
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4.4.1 General Provisions 

A. Amendments by Town Board 

The Town Board from time to time on its own motion or on petition by taxpayers -- or on recommendation 
of the Planning Board, after public notice and hearing as prescribed by Town Law -- may amend, 
supplement, modify, or repeal in whole or in part this Local law or the boundary of any district established 
by this Local Law. Zoning law and map changes must be referred to the Rensselaer County Bureau of 
Economic Development and Planning as required under Section 239 m of the New York State General 
Municipal Law. 

B. Advisory Report by Planning Board 

Any such proposed change in text or zoning district boundary shall first be referred to the Planning Board 
which shall submit a written report tot he Town Board prior to the public hearing thereon by the Town 
Board.  The Planning Board shall submit its advisory report in writing to the Town Board and shall 
favorably recommend adoption of an amendment or change in this Local law or in a district boundary only 
if: 

01. such change does not conflict with the general purposes, goals, and intent of this Local Law; and 

02. such change is consistent with the Comprehensive Master Plan. 

The Planning Board shall submit to the Town Board its advisory report within 30 days after receiving 
notice from the Town Clerk of the proposed change.  The failure to make such report within 30 days shall 
be deemed to be a favorable recommendation. 

C. Amendments by Planning Board 

In accordance with Section 278 of the Town Law, the Planning Board is empowered to make reasonable 
changes in this Local Law simultaneously with the approval of a subdivision plat.  Such changes shall not 
create a greater average density of coverage of the land than is permitted in the district or each of the 
districts wherein the plat lies.  Furthermore, such changes shall safeguard the appropriate use of adjoining 
land and protect the public welfare.  Upon approval of such plat and filing with the County Clerk or 
Registrar, such changes shall amend and become part of this Local Law, shall be similarly subject to 
change and subject to review by court in accordance with Section 4.4.2 and the Town Law. 

D. Changes in Zoning District Boundaries 

An amendment to this Local Law involving a change in zoning district boundaries shall become effective 
only when such change has been duly adopted, drawn on the Official Zoning Map, and the proper entry 
recorded thereon in accordance with Section 2.2. 

E. Effective Date 

 An amendment or change in this Local Law shall take effect upon filing as prescribed by law. 

 

4.4.2 Public Notice and Hearing 

A. Public Hearing 

No such change in text or zoning district boundary of this Local Law shall become effective until after a 
public hearing is held in relation thereto at which the general public shall have an opportunity to be heard. 

B. Newspaper Notice of Hearing 

At least ten (10) days prior to the date of such public hearing, a notice of the time and place shall appear 
in a newspaper of general circulation in the Town.  Such notice shall describe the area, boundaries, 
regulations, or requirements that such proposed change involves. 
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C. Written Notice of Change or Amendment 

At least ten (10) days prior to the date of said public hearing written notice of such change or amendment 
affecting property within 500 feet of the boundaries of any city, village, town, county, or state park or 
parkway shall be given in the case of a city, village, or town to the respective clerk, and in the case of a 
county to the clerk of the board of supervisors or other person performing like duties, and in the case of 
any state park or parkway to the regional state park commission having jurisdiction.  Such city, village, 
town, county, state park, or parkway shall have the right to appear and to be heard at such public hearing 
with respect to any such proposed change or amendment, but shall not have the right of review by a court 
as provided in Article 78 of the Civil Practice Act.  Written notice of a proposed change or amendment 
affecting property shown on the official zoning map as a protectively zoned area of a housing project 
authorized under the Public Housing Law shall be given to the Housing Authority erecting or owning the 
project and to the government providing financial aid for assistance thereto, at least ten (10) days prior to 
the date of public hearing. 

 

4.4.3 Protest 

A. A protest against a proposed change or amendment to this Local Law must be signed by:  

01. the owners of 20% or more of the area of the land included within such proposed change; or 

02. the owners of 20% or more of the land immediately adjacent to but within 100 feet of the proposed 
change; or 

03. the owners of 20% or more of the land directly opposite the street from the proposed change, 
extending 100 feet from the street frontage. 

Such change or amendment thus protested shall require the favorable vote of three-fourths of the 
members of the Town Board to become effective. 

 

4.4.4 Fee 

Every petition for a change or amendment to this Local Law shall be accompanied by a fee in accordance 
with the fee scheduled established and annually reviewed by the Town Board. This fee is to help defray 
the cost of advertising, technical studies or professional assistance which the Town may incur as part of 
the process. 
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Accessory; Dwelling Unit -- An independent living facility with provisions for cooking, eating, sanitation and 
sleeping and not less than 500 square feet of livable floor area located within an existing owner-occupied, one-
family dwelling (attached) or in a separate accessory structure on the same lot as the main dwelling (detached).  
Such dwelling unit may only be intended for non-commercial use, for use by related family members or an on-
premise care taker. {7, 12 - 14, 16 - 19, 21, 23 - 27, 29, 31, 33, 68} 

Accessory Building or Structure -- A structure, the use of which is customarily incidental and subordinate to that 
of the principal building and which is not attached thereto, and is located on the same lot or premises.  Accessory 
structures are not for the purpose of human habitation and include such buildings as garages, garden or tool 
sheds, barns, and playhouses and such elements as dish antennae and solar collectors. {2, 9 - 10, 13, 15 - 18, 20, 40} 

Accessory; Retail or Services – Customary supportive uses such as day care centers, eating and drinking 
establishments, located within or attached to, and accessory to, a permitted use. {7, 27, 29, 30, 31, 33} 

Accessory Sign – See “Sign”. {54} 

Accessory Use -- A use or occupancy which is customarily incidental and subordinate to the principal use, 
occupancy or tenancy, and located on the same lot or premises, whether such accessory use is conducted in a 
principal or accessory building. {7, 12 - 14, 16 - 19, 21, 23, 25, 27, 29, 31, 33, 38, 39, 71, 83, 106} 

Adult Arcade -- Any place to which the public is permitted or invited wherein coin operated or slug- operated or 
electronically; electrically or mechanically controlled still or motion-picture machines, projectors or other image-
producing devices are maintained to show wages images to five (5) or fewer persons per machine at any one (1) 
time, and where the images so displayed are distinguished or characterized by the depicting or describing of 
specified sexual activities or specified anatomical areas. {77} 

Adult Bookstore -- A commercial establishment which, as one (1) of its principal business purposes, offers for 
sale or rental for any form of consideration any one (1) or more of the following: {77} 

A. Books, magazines, periodicals or other printed matter or photographs, films, motion pictures, 
videocassettes or video reproductions, slides or other visual representations, which depict or describe 
specified anatomical areas. 

B. Instruments, devices or paraphernalia that are designed for use in connection with specified sexual 
activities. A commercial establishment may have other principal business purposes that do not involve the 
offering for sale or rental of material depicting or describing specified sexual activities or specified 
anatomical areas and still be defined as an "adult bookstore” or "adult video store" so long as one (1) of its 
principal business purposes is the offering for sale or rental for consideration of the specified materials 
which depict or describe specified sexual activities or specified anatomical areas. 

Adult Cabaret -- A nightclub, bar, restaurant or similar commercial establishment which regularly features: {77} 

A. Persons who appear in a state of nudity. 

B. Live performances which are characterized by the exposure of specified anatomical areas or by 
specified sexual activities; or 

C. Films, motion pictures, videocassettes, slide or other photographic reproductions, which are 
characterized by the depiction or description of specified anatomical areas or specified sexual activities. 

Adult Motion Picture Theater -- A commercial establishment where for any form of consideration films, motion 
pictures, videocassettes, slides or similar photographic reproductions are regularly shown which are characterized 
by the depiction or description of specified sexual activities or specified anatomical areas. {77} 

Adult Theater -- A theater, concert hall, auditorium or similar commercial establishment which regularly features 
persons who appear in a state of nudity or live performances which are characterized by the exposure of specified 
anatomical areas or by specified sexual activities. {77} 

Adult Uses -- Adult arcades, adult bookstores, adult cabarets, adult motels, adult motion picture theaters, adult 
theaters, adult video stores, escort agencies, nude model studios and sexual encounter centers. {75 -76} 

Adult Video Store -- See "Adult Bookstore" 
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Agriculture; horticulture and farming, general -- General farming operations including the cultivation of 
crops, a garden, orchard, or nursery; the cultivation of flowers, fruits, vegetables, or ornamental plants. {6, 12 - 14, 
16, 17, 29, 33} 

Agriculture; livestock or dairy -- The raising, feeding or breeding of livestock or poultry, including dairy 
farming. {6, 12, 13, 29, 31, 33} 

Agriculture; farm stand or market -- A structure or outdoor market not exceeding 100 square feet, where 
products grown or produced on the premises by the operator of the market may be sold and purchased.  {6, 12, 
13, 14, 33} 

Alteration -- As applied to a building or structure, a change or rearrangement in the structural parts, or in the exit 
facilities or in building equipment, or an enlargement, whether by extending on a side or by increasing in height, or 
the moving from one location or position to another.  Normal repair and maintenance are not considered to be 
alterations. {1, 3, 36, 54, 69, 74, 85, 97 - 99, 101, 110 -111} 

Animal; Boarding, Commercial Kennel -- Any premises on which any number of dogs are dept for the purpose 
of sale or for boarding, training, normal care or breeding, and for which a fee is charged or other compensation 
provided. {6, 12, 13, 14, 25} 

Animal; Boarding, Horse Farm or Stables – Premises on which two or more horses not the property of the 
proprietor are boarded, or on which horses are maintained commercially for hire, exhibition or sale. Any 
establishment where horse are kept for riding, training, driving or stable for compensation or incidental to the 
operation of any  club, ranch or similar establishment. {6, 12 - 14, 29} 

Animal; Boarding, Private Stable -- Premises on which two or more horses not the property of the proprietor are 
boarded, and including horses of the proprietor not maintained for commercial purposes; is accessory to a farm or 
dwelling. {7, 12 - 14, 31, 33,} 

Animal; Boarding, Private Kennel -- Any premises on which there are kept four (4) or more dogs more than six 
(6) months old, not including the keeping of animals in a veterinarian clinic. {7, 12 - 14} 

Animal; Boarding, Veterinary Services -- An establishment for the care of dogs and other domestic animals by 
practitioners of the sciences of veterinary medicine, including on-site boarding. {6, 12 - 14, 25, 31} 

Apartment -- A multiple dwelling in which dwelling units are leased or rented to tenants. {43, 57, 58, 68, 107} 

Applicant -- The landowner or the agent, optionee, contract purchaser, attorney or other person authorized to act 
for the landowner in submitting an application under the Local Law. {15, 35, 39, 40, 45, 47, 50, 53, 59, 61, 69, 70, 77, 79 - 80, 
83, 86, 89 - 94, 98 - 99, 101 - 103, 106 - 110} 

Area and Bulk (Regulations or Standards) -- The combination of controls which establish the minimum size of a 
lot and the maximum size of a building and its location on such lot. {8 – 14, 16 - 19, 21, 23, 25, 27, 30, 31, 33, 38, 72} 

Assisted Living Home – A non-institutionalized facility that is used by people who are generally not able to live on 
their own, but do not yet need the level of continuous nursing care that a nursing home offers. Also known as a 
Skilled Nursing Facility, Independent Living, Continuing Care Facility, Residential Care Facility or Lifecare. 
Separate and distinct from “Nursing Home” or “Senior Housing”. {6, 14, 16 - 19, 21, 23} 

Automotive; sales, new or used -- Sales, rental or leasing of new or used cars, trucks, boats or other large 
motorized equipment or vehicles such as tractors or construction vehicles. {6, 25} 

Automotive; service, wash or storage -- General automotive services including oil, brake, muffler or tire 
replacement, engine or body work, car washing, inspections, etc. Storage of automobiles does not include 
salvage or junk yard operations. {6, 25, 33} 

Automotive; gas station -- The supplying or selling of gasoline or other equivalent fuel for motor vehicles at 
retail direct from pumps and storage tanks. May include accessory facilities for limited motor vehicle service 
such as lubrication, washing and minor repairs and/or a convenience retail store of up to 1,000 square feet. 
Does not include a liquefied petroleum filling station. {6, 25, 44, 61} 

Basement -- The space of a building which is partly below grade, which has more than half of its height, measured 
from floor to ceiling, above the average established curb level or finished grade of the ground adjoining the 
building. {67} 

Boarding; bed & breakfast -- A dwelling having a resident host on premises in a private single-family or two-
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family home in which at least three (3) and not more than ten (10) rooms are provided for overnight 
accommodations, the rates for which include breakfast and lodging only, and in which no public restaurant is 
maintained and no other commercial services are offered. {6, 12 - 14, 16 - 19, 21, 23} 

Boarding; dormitory – A multiple dwelling which provides sleeping accommodations and domestic facilities 
and services for a group of college, university or secondary school students. {7, 12 - 14, 16 - 19, 21, 23, 27, 29} 

Boarding; motel -- A multiple dwelling or any part thereof which contains living and sleeping accommodations 
for transient occupancy, in which no public restaurant is maintained and no other commercial services are 
offered and typically provides access to individual sleeping rooms from an external corridor from an outside 
parking area. {6, 25, 71, 114} 

Boarding; inn or hotel -- A multiple dwelling or any part thereof which contains living and sleeping 
accommodations for transient occupancy, which include one (1) or more accessory dining rooms or restaurants 
and typically provide access to individual sleeping rooms from an internal corridor. Includes Inns, hotel resorts or 
hotel camp complexes. {6, 23, 25, 29, 30, 71} 

Building -- A structure wholly or partially enclosed within exterior walls, or within exterior and party walls, and a 
roof, affording shelter to person, animals, property or business activity.  See “Structure”. {1, 2, 8 - 24, 27- 31, 33 - 35, 39 -
41, 43 - 45, 47, 49, 50, 52, 55 - 61, 64, 67 - 69, 71, 72, 74 - 79, 81, 84, 86, 89, 94 - 99, 101, 103, 106, 108, 109, 110, 111} 

Building Coverage -- The amount of land covered or permitted to be covered by a building or buildings, measured 
in terms of a percentage of the total lot area.  Such coverage is to be measured on a horizontal plane at mean 
grade level and excludes uncovered porches, terraces, and steps. {2, 21, 23, 25, 27, 30, 31, 33} 

Building, Detached -- A building entirely surrounded by open space on the same lot.  

Building Footprint -- The amount of land area covered by a building or buildings, measured in terms of square 
feet.  Such coverage is to be measured on a horizontal plane at mean grade level and excludes uncovered 
porches, terraces, and steps.  

Building, Principal -- A building in which is conducted the main or principal use of the lot on which said building is 
located. {2, 9, 13 - 18} 

Building, Semi-Detached -- A building attached by a party wall to another building of the same type on another 
lot, but having one side yard. {8, 72} 

Building Height -- The vertical distance measured from the average elevation of the finished grade of the building 
to the highest point of the roof for flat and mansard roofs, and to the mean height between eave and ridge for other 
types of roofs. {2, 12 -14, 16, 17, 18, 19, 21, 23, 25, 27, 30, 31, 33, 64} 

Building Inspector -- A town employee appointed by the Town Board in accordance with Civil Service standards 
and charged with the responsibility of administering and enforcing this Local Law, as well as the New York State 
Uniform Fire Prevention and Building Code and related regulations. {23, 25, 46, 59, 61, 62, 78, 79, 96, 97, 98, 98, 99, 106, 
108, 109, 110, 111} 

Campground -- Any parcel of land or water or both on which are located two or more cabins, tents, shelters, 
houseboats, yachts, or other accommodations of a design and character suitable for seasonal or other temporary 
living purposes, including a summer colony, resort, and day camp, but not including a trailer park, bed & breakfast, 
hotel or motel. {6, 12 -14, 16 -19, 21, 23, 27, 29, 31, 33} 

Central Water -- For purposes of this Local law, a water supply system serving five (5) or more dwelling units and 
approved by the Town of East Greenbush and the Rensselaer County Health Department for either private or 
public operation.  

Cemetery -- The land that is set apart or used as a place for the internment of the dead or in which human 
bodies have been buried, and may include facilities fir storing ashes of human remains that have been cremated 
or the internment of the dead in sealed crypts or compartments, but may not include a structure for the purpose 
of the cremation of human remains. {6, 12 -14, 16, 17, 29} 

Certificate of Occupancy -- A document issued by the Town Building Inspector allowing the occupancy or use of 
a building and certifying that the structure or use has been constructed and can be used in compliance with all the 
applicable State and Town laws, ordinances and regulations. {42, 50, 78, 80 - 81, 95, 97, 99, 106, 109} 

Civic; religious facility – A building wherein persons regularly assemble for religious worship, and which is 
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maintained and controlled by a religious body organized to sustain public worship. {6, 12 - 14, 16 -19, 21, 23, 27, 29} 

Civic; cultural facility – Building and land used for the purposes of educational entertainment including 
museums, libraries, art galleries, performing art theatres, institutional philanthropic use and public meetings. {6, 
12 - 14, 16 - 19, 21, 23, 27, 29, 31} 

Civic; public facility, bank or government office – Building or lands used for common civic institutions such 
as municipal offices, public safety stations, banks and similar uses. {6, 23, 25, 27, 29, 31} 

Cluster Development -- A development pattern in which uses are grouped or "clustered" through a density 
transfer within a particular development, rather than spread evenly throughout a parcel as in conventional lot-by-lot 
development.  See Section 281 of the Town Law. {72 - 73} 

Commercial Vehicle, Light -- A vehicle of less than one ton capacity carrying a permanently-affixed sign 
exceeding one square foot in area or lettering of a commercial nature. {46} 

Commercial Vehicle, Heavy -- A vehicle of more than one ton capacity used for the transportation of persons or 
goods primarily for gain, or carrying a permanently-affixed sign exceeding one square foot in area or lettering of a 
commercial nature. {46} 

Party (Fire) Wall -- A wall shared by two buildings or used to separate units within a building. {23, 25} 

Constrained Land -- Generally used for the calculation of residential density.  Includes wetlands, ponds, streams, 
flood plains or slopes in excess of fifteen percent (15%). {72} 

Court, Inner -- An open, uncovered, unoccupied space surrounded on all sides by the exterior walls of a building 
or structure or by such walls and an interior lot line of the same premises. {9} 

Court, Outer -- An open, uncovered, unoccupied space which has as least one side opening on a legal open 
space. {9} 

Crematorium -- A structure for the purposes of the cremation of human remains. {6, 12 - 14, 16, 17} 

Density -- The ration of lot area per family or dwelling unit on a lot. {2, 12 - 19, 21, 23, 25, 27, 30, 33, 37, 38, 41, 64, 72, 85, 
112} 

Developable Area -- The lot area less the area of lot containing streams, ponds, wetlands, or areas of slope 
greater than fifteen percent (15%). {37, 38, 50} 

Development -- Any activity other than normal agricultural, conservation or forest management activity which 
materially affects the existing condition of land or improvements, including but not limited to: {1, 2, 3, 7, 10, 18, 23 - 25, 
27 - 34, 37 - 43, 45, 50, 52, 56 - 59, 64, 72 - 73, 78 - 79, 81 - 86, 88, 90 - 92, 94 - 95, 104, 107 - 112} 

A.  Removal of trees or other natural cover; 

B.  Substantial excavation or deposit of earth or other fill, including alteration in the banks of any stream or 
body of water; 

C. Construction, reconstruction, alteration, or demolition of any improvement; 

D. Dumping or garbaging of any object or material whether mobile, liquid or solid; 

E. Commencement of any use of the land or improvements and any change in the type or intensity; and 

F. Commencement of any noise, light smoke, or other emission and any change in its type of intensity. 

District (or Zoning District) -- An area, section, or zone of the Town described on the Zoning Map contained 
within this Local law, and within which uniform requirements regulate the use of land and the height, bulk, density, 
and setback of structures. {1 - 43, 46, 50 - 52, 55 - 58, 65 - 67, 69, 72, 74 - 75, 78, 80 - 81, 86, 101 - 102, 106, 107, 112} 

Double Frontage Lot – A lot which fronts upon two streets which do not intersect at the boundaries of the lot. Also 
known as a “Through Lot”. {8, 9} 

Dwelling -- Building containing not more than two dwelling units occupied exclusively for residential uses. {7, 12, 13, 
14, 16 -  27, 29 - 31, 33, 43, 50, 57, 68, 72, 74, 83 - 84, 106 - 107, 114} 

Dwelling, One-Family --  A detached building containing, and arranged for, one dwelling unit only. A building 
containing and arranged for two (2) dwelling units shall not be deemed a one family dwelling on the basis that a 
doorway or pierced wall exists between the two units. {21} 
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Dwelling, Two-Family --  A detached or semi-detached building containing, and arranged for, two dwelling units 
only or a structure on a single lot containing two dwelling units, each of which is totally separated from the other by 
an unpierced wall extending from ground to roof or an unpierced ceiling and floor extending from exterior wall to 
exterior wall, except for a common stairwell exterior to both dwelling units. (Note that this definition includes the 
Duplex Dwellings.) {21, 47, 106} 

Dwelling, Multiple -- (a) Building containing three or more dwelling units.  (b) Building containing living, sanitary 
and sleeping facilities occupied by one or two families and more than four lodgers residing with either or both such 
families. (c) Building with one or more sleeping rooms, other than a one-or two-family dwelling, used or occupied 
by permanent or transient paying guests or tenants.  (d) Building with sleeping accommodations for more than five 
persons used or occupied as a club, dormitory, fraternity or sorority house, or for similar uses.  (e) Building used or 
occupied as an old age home.  (f) Community residence. {57, 107} 

Dwelling, Row or Attached -- See “Townhouse”. {43} 

Dwelling Unit -- A building or entirely self-contained portion thereof containing complete housekeeping (living, 
cooking, sanitary and sleeping) facilities for only one family, including any domestic servants employed on the 
premises, and having no enclosed space (other than vestibules, entrance or other hallways or porches) or cooking 
or sanitary facilities in common with any other "dwelling unit."  A boarding house, dormitory, motel, inn, nursing 
home, fraternity, sorority or other similar building shall not be deemed to constitute a dwelling unit. {7, 12 - 14, 16, 17 - 
27, 29, 30 - 31, 33, 43, 68, 72, 84} 

Dwelling Unit, Attached -- A dwelling unit that shares common, or party, walls with at least one other dwelling 
unit. {72} 

Dwelling Unit, Detached -- A dwelling unit that does not share a common wall, roof, floor or any other structural 
component with another dwelling unit. {72} 

Easement -- A grant of the use of a strip of land by the public or by a corporation for specific purposes. {5, 11, 37, 38, 
72, 88 - 90, 106} 

Enforcement Officer -- See “Building Inspector”. {2, 3, 41, 89, 91, 92, 95 - 97, 100, 103} 

Escort -- A person who, for consideration, agrees or offers to act as a companion, guide or date for another 
person or who agrees or offers to privately model lingerie or to privately perform a striptease for another person. 
{77} 

Escort Agency - A person or business association who furnishes, offers to furnish or advertises to furnish escorts 
as one (1) of its primary business purposes for a fee, tip or other consideration. {77} 

Family -- One or more persons occupying a dwelling unit as a single housekeeping unit.  More than five persons, 
exclusive of domestic servants, not related by blood, marriage, or adoption shall not be considered to constitute a 
"family." {6, 10, 12 - 14, 16 - 19, 21 - 27, 29, 43, 46  - 47, 50, 68, 71, 83 - 84, 106} 

Fence -- A vertical enclosure, solid or partially open, to prevent straying from within or intrusion from without or 
intended to be used as a visual screen, and should be differentiated from a trellis or similar device.  A fence is 
considered a structure for the purposes of this Local Law. {47, 49, 50, 52, 53, 67, 68, 70 - 71, 78, 90, 107} 

Flag Lot -- A lot in a flag shape composed of a strip of land referred to as the flag access driveway, or flagpole that 
leads to leading to a larger, generally rectangular building area, or flag, to be used for development. {10 - 11} 

Floor Area -- The sum of the gross horizontal areas of all floors of the building or buildings on a lot, having a clear 
height of not less than six feet measured from the exterior faces of exterior walls or from the centerline of party 
walls separating two buildings, including cellar and basement areas.  The floor area shall not include:  roof 
overhangs projecting less than three feet or any floors or portions thereof contained on terraces or balconies 
projecting beyond the exterior face of the building. {24, 30, 40 - 41, 68, 74} 

Floor Area Ratio -- The total aggregate floor area of all buildings on a lot divided by the area of such lot. {40} 

Front or Façade -- Of a building means the outer surface of the principal building most nearly parallel with the 
right-of-way from which a sign will be viewed.  Facade includes the plane area between principal building corners 
from the ground to roof line. {24, 53, 55 - 56, 60, 66} 

Frontage, Lot -- That side of the lot coincident with the street line.  A corner lot shall be considered to have two (2) 
such frontages. {8 - 11, 24, 40, 51, 52, 53, 55} 
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Garage, Public –  Any garage, other than a private garage, available to the public and operated for gain for the 
storage of motor vehicles. Includes the following uses: Parking; off street or garage, Parking; off street or garage, 
commercial vehicles and Structure; commercial garage or shed. {66} 

GFA -- Gross Floor Area – the total amount of gross square footage of habitable space within the building. {44} 

Grade, Finished -- The elevation at which the finished surface of the surrounding lot, either natural or upon 
completion of any change in contour, intersects the walls and supports of a structure. {56} 

Greenspace -- An outdoor area of land which can be either Natural Open Space or Designed Open Space. See 
“Open Space”. {50} 

Habitable Space -- Space occupied by one or more persons for living, sleeping, eating or cooking. {24} 

Health / Medical; Hospital or Clinic, Inpatient -- A facility for the treatment and care of human ailments 
primarily designed with inpatient bed facilities, and shall include sanitariums, mental health facilities and 
community residences. {24} 

Health / Medical; Offices or Clinic, Outpatient -- A facility for the treatment and care of minor human ailments 
primarily designed without any inpatient bed facilities, such as medical offices, dentists, lasik eye surgery. {6, 12 - 
14, 16 - 17, 18, 21, 23, 29} 

Health / Medical; Nursing or Assisted Living Home -- See “Nursing Home” or “Assisted Living Home”. {6, 14, 
16 - 19, 21, 23} 

Home Occupation -- Any limited personal, professional service or business use conducted within a dwelling which 
use is clearly incidental and secondary to the use of the premises for residential purposes and does not change 
the residential character thereof.  Such use shall be fully consistent with the use limitations established within 
Section 3.4 of this Local Law. {7, 12 - 14, 16 - 19, 21, 23, 25, 27, 29, 56, 58, 74} 

Homeowner’s Association -- A community association, including a condominium association, which is organized 
in a residential development in which individual owners have a shared interest in and responsibility for open space 
or facilities. {72} 

Resort -- A building or group of buildings, whether detached or in connected units, containing individual guest units 
consisting of a room arranged or designed to be available for use as sleeping quarters for transients on a daily 
rental basis or for vacationers or other persons on a weekly rental basis, provided that one such unit may connect 
directly with not more than one other such unit.  Each unit shall have a door opening on the exterior of the building 
or on a common hallway leading to the exterior.  A "resort motel" may include such accessory uses as a beach 
cabana, private dock, dining room, restaurant or swimming pool, conference and meeting facilities, or an 
accessory convenience shop, office or personal service facility, provided that such facility or shop is located within 
the building without any external sign or display and off-street parking facilities.  The term "resort motel" shall not 
be construed to include "transient motel" or "mobile home park."  

Household -- The person or persons occupying a dwelling unit or a family living together in a single dwelling unit 
with common access to and use of all living and eating areas within the dwelling unit, distinguished from a 
boarding house, dormitory, or hotel.  {74} 

House Trailer -- See “Mobile Home”. {67} 

Industry; light, assembly and fabrication -- An establishment or activity primarily engaged in manufacturing, 
production or assembly which does not involve, on the premises, the use of heat, noise, or odor 
generating/producing processes, which are detectable off-site. Includes the manufacture of clothing. {7, 31, 33} 

Industry; light, general non-nuisance – Light, non-nuisance assembly and fabrication uses which include 
manufacturing of precision products such as optical goods, business machines, instruments, cameras, clocks, 
watches, musical instruments or any similar use otherwise not specifically listed which the Town finds to have a 
limited or negligible effect upon the character of the vicinity with regards to traffic, emission of noise, vibration, 
odor, smoke, dust, or glare. {7, 25, 29, 31, 33} 

Industry; light, research and development lab – A use engaged in research and development, testing, 
assembly, repair and manufacturing in the following industries: biotechnology, pharmaceuticals, medical 
instrumentation or supplies, communications and information technology, high technology electronics, industrial or 
scientific products and instrumentation, and computer hardware and software which may include engineering and 
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product development. Office, warehousing, wholesaling, and distribution of the finished products produced at the 
site are allowed as part of this use. {7, 27, 29, 31, 33} 

Industry; light, printing and publishing – Printing and publishing offices with on-site printing operations 
greater than 2000 s.f. or which require regular truck deliveries or pick-ups of the printed materials. {7, 25, 29, 31, 
33} 

Industry; retail, food product manufacturing – Industry which includes the on-site manufacturing and retail 
sales of products produced on the premises. {7, 29, 31} 

Industry; machinery repair or storage garage – Industry which primarily includes a garage for the repair or 
storage of large machinery such as a bus, railroad, truck or ship. {7, 31, 33} 
 
Industry; extractive operations or soil mining – Commercial or municipal excavation, mining or earth, soil, 
gravel storage functions intended to be in operation longer than a six month period. {7, 33} 

Industry; recycling and materials reuse -- A publicly or privately operated fully-enclosed facility that receives 
recyclable materials for the purpose of sorting, handling, batching and baling prior to transferring to another facility. 
{7, 31, 33} 

Impervious Surface -- Any hard-surfaced, human-made area on a site, or the material itself which prevents, 
impedes or slows infiltration or absorption of storm water or rain water directly into the ground at the rate of 
absorption of vegetation-bearing soils, including but not limited to building roofs, parking and driveway areas, 
sidewalks, paved recreation areas, asphalt, concrete, gravel, and other surfaces that cover naturally occurring 
terrain. {64, 82} 

Landfill -- A disposal facility or part of one at which solid waste, or its residue after treatment, is intentionally 
placed in or  on land,  and  at  which solid waste will remain after closure and which is not a land spreading facility, 
a surface impoundment, or an injection well. {69} 

Laneway -- A public or private road typically designed as a narrow service entrance or alleyway access to multiple 
adjacent properties for the purposes of shielding vehicles, garage doors, trash facilities and similar utilitarian 
functions at the rear of the site and out of view from the front. {9} 

Land-Disturbing Activity -- Any use of the land by any person in residential, industrial, educational, institutional, 
or commercial development, or in road construction and maintenance that results in a change in the natural cover 
or topography and that may cause or contribute to sedimentation. Any change of the land surface including 
removing vegetative cover, excavation, filling, grading and the construction of any structure, but not including the 
agricultural activities such as planting, growing, cultivating, and harvesting of crops; growing and tending of 
gardens; harvesting of trees using forestry best management practices. {85} 

Light, Full Cutoff -- A light distribution where no light is permitted at or above a horizontal plane located at the 
bottom of a luminaire. There will be little to no light at the angles that are usually associated with glare. {53} 

Light, High Pressure Sodium (HPS) -- A HID light source that typically provides high efficacy, but poor color. 
Color rendering is better with HPS than LPS, but the source is still considered to be yellow by most people. {53} 

Light, Low Pressure Sodium (LPS) -- Considered a single-color light source (appears to be yellow in color and 
causes most other colors to be seen as gray or brown). {53} 

Light, Mercury Vapor -- A High Intensity Discharge (HID) light source that typically provides long lamp life, but 
poor color and low efficacy compared to other HID sources. {53} 

Light, Metal Halide -- A High Intensity Discharge (HID) light source that typically provides good color and high 
efficacy. {53} 

Lot -- A parcel of land having defined boundaries and considered as a unit, devoted to a specific use or occupied 
by a structure or group of structures that are united by a common interest, use or ownership, and including 
customary accessory structures, uses, open spaces and yards. {2, 5, 8 -  28, 30 - 35, 38, 40, 45, 47 -  51, 53, 55 - 56, 65 -  68, 
70 - 72, 75, 78, 80, 98} 

Lot Area -- The area of a lot taken at its perimeter, exclusive of any portion within a public or private street right-of-
way. {8, 10, 72} 

Lot, Corner -- A lot at the junction of and abutting on two or more intersecting streets where the interior angle of 
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intersection does not exceed 135 degrees.  A lot abutting a curved street shall be deemed a "corner lot" if the 
tangents to the curve at the points of intersection of the side lot lines with the street lines intersect at an interior 
angle of less than 135 degrees. {8} 

Lot, Flag – A lot so shaped and designed that it only has access to a public right-of-way by means of a narrow 
strip of land, while the majority of lot area is set back behind another lot. {10 - 11} 

Lot, Frontage – The portion of a front lot line which directly abuts a street or public right-of-way, measured along 
the path, straight or curvilinear, of the property line. {8, 9, 10, 11, 24, 40, 51, 52, 53, 55} 

Lot Line -- Line dividing one premises from another, or from a street or other public space. {2, 5, 8, 20, 65 - 66, 68, 70 - 
71} 

Lot, Parent – The original lot size and configuration prior to subdivision. 

Lot of Record -- A legally-existing lot at the time of adoption of this Local Law duly filed and recorded in the 
Rensselaer County Clerk's Office as either an individual parcel of land or part of an approved subdivision. {10} 

Mixed Use -- The development of a tract of land (one parcel or more than one combined parcels as a cohesive 
development project) with two or more different, compatible uses integrated into the design and layout such as but 
not limited to primary residential and primary non-residential uses (such as office, retail, public, or entertainment) 
on the same development site in a compact form.  Such a development should be planned as a complementary 
whole, and functionally integrated to the use of shared vehicular and pedestrian movement, access and accessory 
uses.   A mixed use development should be compatible and protective of any neighboring residential context. {2, 3, 
6, 21, 23, 24, 38, 84} 

Mixed Use Occupancy -- A building, structure or certain parcel premises that provides for a mix / combination of 
different but compatible uses.  For example, a mixed-use building may contain a residential dwelling unit(s) above 
the ground floor of non-residential use such as an institutional, civic, office, commercial or retail use.  A mixed-use 
structure that proposes to include a residential occupancy component must meet current New York State building 
and development codes for safe habitation. 

Mobile Home -- A structure, transportable in one or more sections, which in the traveling mode, is eight body feet 
or more in width or 40 body feet or more in length, or, when erected on site, is 320 or more square feet, and which 
is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation 
when connected to the required utilities. Should be distinguished from “Modular (Manufactured) Home”. {67} 

Mobile Home Park -- Any parcel of land designated by the Town Zoning Map for the placement of mobile homes. 
{67} 

Modular (Manufactured) Home – Any building comprised of two or more components, each of which substantially 
was assembled at a manufacturing facility off-site and are capable of being transported to the home site, which 
when combined on a foundation constitutes a dwelling unit which is indistinguishable in appearance from a 
conventionally built home, including but not limited to a sloped roof and permanent foundation. Should be 
distinguished from “Mobile Home”. 

Non-Complying (Building or Structure) -- A building or structure legally existing on the effective date of this 
Local Law or any applicable amendment thereto, but which fails by reason of such adoption, revision or 
amendment to conform to the present district regulations for any prescribed structure or building requirement, such 
as front, side or rear yards, building height, building areas or lot coverage, lot area per dwelling unit, dwelling units 
per building, number of parking and loading spaces, etc. 

Non-Conforming Lot -- A lot the area, or dimension, of which was lawful prior to the adoption, revision or 
amendment of this Local Law, but which fails to conform to the requirements of the zoning district in which it is 
located by reason of such adoption, revision or amendment. 

Non Conforming Use -- A use, whether of a building, sign or tract of land, or combination of these, legally existing 
on the effective date of this Local Law, which does not conform to the present use regulations of the district in 
which it is located, but which is continuously maintained after the effective date of these regulations. {76, 81} 

Nude Model Studio -- Any place where a person who appears in a state of nudity or displays specified anatomical 
areas is provided to be observed, sketched, drawn, painted, sculptured, photographed or similarly depicted by 
other persons who pay money or any form of consideration. {77} 

Nudity -- The appearance of a human bare buttocks, anus, genitals or full female breast. {77} 
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Nursery -- A building or structure, and lands associated therewith, for the growing of flowers, fruits, vegetables, 
plants, shrubs, trees or similar vegetation together with gardening tools and implements which are sold at retail on 
the premises to the general public. {7, 12 - 14, 16 - 19, 21, 23, 27, 50, 71, 75, 106} 

Nursing Home -- A residential facility type of care for people who require constant nursing care and have 
significant deficiencies with activities of daily living. Also known as a Rest Home, Separate and distinct from 
“Senior Housing” and “Assisted Living Home”. 

Occupancy -- Use of a building, structure, or premises. {1, 2, 8, 42, 50, 75, 78, 80, 81, 95, 97, 98, 99, 106, 109, 110, 111} 

Open Area, Required --That area of a lot which shall be a properly maintained combination of natural (not 
artificial) lawn, trees, shrubs, and other plant material, and may contain such complementary structures and 
improvements as are necessary and appropriate for the use or enjoyment of residents, occupants and owners of 
the development. Required Open Area shall not include roadways, parking lots, buildings, retention basins and 
similar features. Also known as "minimum open space." {1, 2, 8, 42, 50, 75, 78, 80 - 81, 95, 97 - 99, 106, 109, 110, 111} 

Open Space, Designed -- A professionally-designed, quality, useable outdoor amenity as part of a development 
project design that is available for unstructured, passive recreation, including pedestrian circulation patterns, and 
includes landscaping consisting at least of grassy areas and trees.  Such a greens area should provide a 
distinctive design purpose that complements and is fully integral to the project’s building and structure patterns and 
layout and overall character. Designed open space may contain such complementary structures and 
improvements as are necessary and appropriate for the use or enjoyment of residents, occupants and owners of 
the development, but shall not include roadways, parking lots, retention basins and similar features. {64} 

Open Space, Natural -- Any parcel or area of land or water essentially unimproved and set aside, dedicated, 
designated or reserved for public or private use or enjoyment or for the use and enjoyment of owners and 
occupants of land adjoining or neighboring such open space; provided that such areas may be improved with only 
those buildings, structures, streets and off-street parking and other improvements that are designed to be 
incidental to the natural openness of the land. {1} 

Owner -- Owner of the freehold of the premises or lesser estate therein, a mortgagee or vendee in possession, 
assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or corporation in control of a building or 
lands. {8, 10, 15, 37, 39, 42, 58, 62, 68, 72 - 73, 75 - 77, 79, 84, 88, 90, 92 - 94, 96, 97 - 98, 101, 103, 113} 

Parent Parcel – A land parcel, legally existing on the date of adoption of this ordinance, which is subdivided into 
smaller parcels. The smaller parcels created would all share the same parent, which was the original area of 
land. {10} 

Parking, Off Street or Garage -- Land which is open or semi-enclosed by structures and which is used to provide 
four (4) or more off-street parking spaces, typically for privately owned vehicles. {6, 23, 25, 27, 29, 31} 

Parking, Commercial Vehicles – A parking area dedicated for the sole use of commercial owned vehicles, and 
not intended for private vehicles or general parking. {25, 27, 29, 31, 33, 46} 

Parking Space, Off Street -- A space, not less than one hundred eighty (180) square feet excluding driveways or 
access drives, which is out of the public right-of-way and is available and adequate for the parking of one motor 
vehicle. {22, 43, 44, 45, 46, 49, 68} 

Performance Guarantee -- Any security, in accordance with the requirements of this Local Law, which may be 
accepted by the Town as a guarantee that improvements required as part of an application for development are 
satisfactorily completed. {93, 109} 

Permitted Use -- A specific use to which land, lots, buildings, or structures may be used, occupied, or maintained 
under this Local Law as a matter of right. {10, 12 - 14, 16 - 19, 21, 23, 25, 27, 29, 31, 33 - 34, 37, 39 - 40, 75, 78, 102, 106} 

Person -- An individual, proprietorship, corporation, association or other legal entity. {37, 38, 47, 57, 58, 61, 68, 74 - 77, 
79 - 80, 82 - 84, 87 - 88, 92, 94 - 99, 101, 103 - 105, 107, 113} 

Pervious -- Permeable or porous surface which allows water to pass through it. {43, 45, 46, 64, 70, 83} 

Planned Development --  A structure or group of structures and lands designed for either a single use or mixed-
use occupancy, and intended to be maintained and operated as a unit in single ownership or controlled by an 
individual, partnership, corporation, cooperative or association, and which has certain facilities in common such as 
open space and recreation areas, utilities and parking facilities, which development has been created under and is 
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fully consistent with Article VI of this Local Law. {39 - 42} 

Pre-existing Conforming Use – A use which was lawfully existing prior to the adoption of these regulations which 
is no longer a permitted use at that location, but which shall be permitted to continue as a conforming use by right 
of grandfather clause. {81} 

Premises -- A lot, plot, or parcel of land, together with all structures and uses thereon. {24, 26, 46, 57 - 59, 61 - 62, 66 - 
68, 74 - 77, 81, 98 - 99} 

Prohibited Use -- Any use which is not listed as a special, or accessory use in the Schedule of Use Regulations 
shall be considered a prohibited use under this Local Law. {2, 69} 

Recreation; Commercial Amusements -- Permanent or temporary structures or events for traveling carnivals, 
amusement parks, driving ranges, batting cages, mini-golf, bowling alleys, paintball courses, video arcades and 
similar recreational activities. {6} 

Recreation; Public, Outdoor Park or Campground – Publicly accessible outdoor amenities such as a 
campground, nature trail, nature preserve, baseball or football field, basketball or tennis court, pool or swimming 
hole and similar outdoor recreational play areas or recreational club. {6, 12 - 14, 16 - 19, 21, 23, 27, 29, 31, 33} 

Recreation; Golf Course or Range – Includes clubhouse, accessory restaurant, bar or retail pro shop. {6, 12 - 
14, 16 - 17} 

Recreation; Marina -- Any premises containing one or more piers, wharves, docks, moorings, bulkheads, 
buildings, slips or basins and used primarily for the docking, mooring, storage and servicing of boats for 
compensation. Such premises may include associated clubhouse, offices and incidental sale of marine supplies 
and food. {6, 33} 

Recreation; Outdoor Assembly or Amphitheatre – An outdoor public area designed for the purposes of 
congregation for special events such as music or concert pavilions, theater performances, drive in theaters, 
music or similar activities. {6} 

Recreation; Indoor Assembly or Auditorium – Places of indoor assembly such as movie theaters, concert 
halls, but not including religious facilities. {6, 13 - 14, 23, 25, 29, 31} 

Recreation; Private, Veteran/Fraternal or Social Club – An organization of persons who meet periodically to 
promote some nonprofit social, educational, athletic, service or recreational objective and who cater exclusively 
to members and their guests, with no vending, merchandising or commercial activities conducted except as 
required generally for the membership and purposes of the club. {6, 13 - 14, 16 - 19} 

Redevelopment -- To demolish existing buildings or to increase the overall floor area existing on a property; or 
both, irrespective of whether a change occurs in land use.  To expand, create an addition or create a major change 
in the exterior of the building, structure or parking facilities of a site.  To restore and improve a site that has been 
substantially altered in a previous activity. {23, 45, 83, 85} 

Residential -- Relating to a building, or any part of a building or group of residential buildings, which contain living 
and sleeping accommodations for permanent occupancy; "residences," therefore, include all one-family, two-
family, boarding, fraternity and sorority houses.  "Residences" shall not, however, include the following: {3, 6 - 25, 37, 
38, 40, 43, 46, 49,} 

A. Transient accommodations, such as hotels, motels and hospitals; 

B. That part of a building containing both residences and other uses which is used for any non-residential 
uses, except those accessory uses customarily incidental to residences. 

Residential Recreation Facility – Recreational land or facility designed as part of and integral to a residential 
development. {7, 12 - 14, 16, 17 - 19, 21, 23} 

Restaurant; A business enterprise primarily engaged in the retail sale of food and beverages which are 
consumed by patrons largely on the premises, which may include a bar with drink service as secondary to the 
amount of floor area and sales generated by the food sales. {6, 21, 23, 25, 29, 30, 34, 44, 57, 68} 

Indoor, Fully Enclosed – any restaurant fully enclosed within a building. 

With Drive-Thru or Curb Service – any restaurant with drive thru, drive-up or curb service design. 

With Outdoor Seating – any restaurant, bar or tavern with some, or all, of the customer seating is 
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provided outside of the building on a porch or patio. For the purposes of restricting outdoor seating as a 
use in certain areas, it is only intended to protect against neighborhood noise levels that would be 
generated by night-time establishments or where alcohol is served, and is not intended to apply to curb 
service or daytime establishments. 

Restaurant; Bar or Tavern -- A business enterprise primarily engaged in the retail sale of alcoholic beverages 
for consumption on the premises, which may include food service as secondary to the amount of floor area and 
sales generated by the drink sales. {6, 23, 25} 

Retail; - A commercial activity characterized by direct, on-premises sale of goods or services to a private 
consumer, including on-premise manufacturing, processing and preparation customarily associated with 
department stores, food markets and similar establishments, wholesale sales on site such as retail discount 
clubs and mail order operations. {6, 7, 23 - 27, 29, 30, 31, 33, 44, 68, 71, 108} 

single tenant -- A structure occupied by a single retail tenant, with no footprint size limitation. 

multi tenant shopping center -- A group of two (2) or more retail establishments sharing a common site 
and having either common walls or a common roof structure, with no footprint size limitation. 

<15,000 s.f. -- The footprint of any one retail tenant cannot exceed 15,000 square feet. 

with drive-thru -- Retail structures such as fast food, pharmacy or similar businesses are permitted 
which include vehicle drive-thru service. Does not apply to banking institutions. 

landscaping/gardening with outdoor display -- Retail structures are permitted with an outdoor 
display area for plants, trees and other landscape related items which require or are designed for 
outdoor exposure. 

with on-site manufacturing and sales -- Small scale, non-nuisance on-site manufacturing is permitted 
provided all items produced are intended for sale on the premises. 

Row House -- See “Townhouse”. 

Industry; Salvage Yard -- An area of land with or without buildings used for or occupied by the storage, keeping, 
or abandonment of junk, including scrap metals or other scrap, used or salvaged building materials, or the 
dismantling, demolition, or abandonment of automobiles or other vehicles or machinery or parts thereof.  The 
deposit on a lot of two or more wrecked or broken down vehicles or the major parts thereof for three months or 
more shall be deemed to make the lot a "salvage yard." {67} 

Schedule of Use Regulations -- The controls which enumerate the permitted principal, permitted accessory and 
special uses within each of the districts established by this Local Law. {78} 

Seminude -- A state of dress in which clothing covers no more than the genitals, pubic region and areola of the 
female breast, as well as portion of the body covered by supporting straps or devices. {77} 

Senior Housing -- Dwellings specifically designed to house people eligible for Senior Housing, defined as one of 
the following:  a) A Single person 62 years of age or older; b) two or three persons, all of who are sixty-two years of 
age or older; c) a married couple in which one spouse is 62 years of age or alder; d) one child residing with a 
parent who is 62 years of age or older provided that the child is over the age of 18; e) the surviving spouse of a 
person 62 years of age or older, provided that the surviving spouse was duly registered as a resident of the 
development at the time of the elderly person’s death, and f) if there is no child in residence, on adult 18 years of 
age or older residing with a person 62 years of age or older, provided that the adult is essential to the long-term 
care of the elderly person as certified by a physician duly licensed in New York State. Some senior housing may 
have communal dining facilities and services such as housekeeping, organized social and recreational activities, 
transportation services, and other support services appropriate for the residents.  Senior housing units should be 
differentiated from assisted living facilities and continuing care or retirement communities. {6, 14, 16 - 19, 21, 23, 43} 

Services; Personal Care -- Business activities carried on directly between individuals within the following 
categories:  (a) business functions auxiliary to production and distribution (e.g. real estate, insurance, 
bookkeeping), and (b) labor that does not produce a tangible commodity (e.g. beauty/barber shops, musical and 
dance instructions, repair and maintenance of personal property, not including vehicles, tools, household 
appliances and equipment).  Personal service shall not include uses necessitating the harboring of animals. {7, 21, 
23, 25, 29} 
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Services; Professional Office -- Offices for the practice of licensed professionals such as doctor, dentist, 
architect, engineer, lawyers, accountant, etc., as well as general business offices, newspaper offices, etc. {7, 21, 23, 
25, 27 - 31, 58} 

Setback -- The minimum horizontal distance from the property line to any structure, roadway, parking area, 
accessory building or other such improvement on a lot, except necessary driveways. {8 - 10, 13, 15 - 18, 20, 23, 25, 34, 
35, 40, 46, 49, 60, 64, 72} 

Sexual Encounter Center -- A business or commercial enterprise that, as one (1) of its primary business 
purposes, offers for any form of consideration: {77} 

A. Physical contact in the form of wrestling or tumbling between persons of the opposite sex, or 

B. Activities between male and female persons of the same sex when one (1) or more of the persons is in 
a state of nudity or seminude. 

Sexually Orientated Business -- An adult arcade, adult bookstore or adult video store, adult cabaret, adult motel, 
adult motion-picture theater, adult theater, escort agency, nude model studio or sexual encounter center. {76} 

Sign -- Any material, structure or device, or part thereof, composed of lettered or pictorial matter which is located 
out of doors, or on the exterior of any building, including illuminated window signs, displaying an advertisement, 
announcement, notice of name, and shall include any declaration, display, representation, illustration of insignia 
used to advertise or promote the interests of any person or business or cause when such is placed in view of the 
actual public. Signs also include any architectural devices, design or treatment such as painting, striping, lighting 
or similar methods designed for the purposes of attracting the attention of the public in a manner similar to 
advertising, and the Planning Board has the authority to regulate in kind. {22, 24, 26, 28, 30, 32, 34, 35, 47, 53 - 63, 74, 
75, 88, 106, 107} 

Sign, Accessory -- Any sign related to a business or a profession conducted, or to a commodity or service sold or 
offered upon the premises where such sign is located. {54} 

Sign, Canopy -- A sign which is mounted on an overhanging projection or shelter which extends beyond the 
principal building. {60, 61} 

Sign, Cabinet – A sign box which is hollow, typically for the purposes of containing lighting sources so that the 
exterior face of the sign is illuminated from inside. {61} 

Sign; Channel Lettering – Sign text or graphics which are comprised of 3-dimensional letters or shapes which 
are individually applied to the surface of a façade to spell out the sign copy or message. Channel lettering may 
be hollow “cabinet lettering” to accommodate light sources inside to illuminate each letter from within. {55, 59, 60, 
61} 

Sign, Double Faced -- A sign designed to be viewed from two (2) directions and which at no point is thicker than 
twenty-four (24) inches measured from the exterior surface of each face and the two (2) faces of such sign are 
either parallel or the angle between the faces is thirty (30) degrees or less.  

Sign, Free Standing -- Any sign not attached or part of any building but separate and permanently affixed by any 
other means in or upon the ground.  Included are pole signs, pylon signs and masonry wall types. {56, 60, 61, 62} 

Sign, Externally Illuminated -- Any sign illuminated by electricity, gas, or other artificial light from the exterior of 
the sign, and includes reflective and phosphorescent light. {61} 

Sign, Internally Illuminated -- Any sign illuminated by electricity, gas, or other artificial light from the interior of the 
sign, and includes reflective and phosphorescent light. {61} 

Sign, Silhouette Illuminated -- Any sign illuminated from behind individual opaque letters which are surface 
applied to the façade, so that the letters themselves are not illuminated, but the profile of the letters and/or the wall 
surface behind the letter glow. Also known as a backlit sign.  

Sign, LED – Light Emitting Diode {59} 

Sign, Non-Accessory -- Any sign, including but not restricted to billboards, unrelated to a business or a profession 
conducted, or to a commodity or service sold or offered upon the premises where such sign is located. {59} 

Sign, Portable -- Any sign, whether on its own trailer, wheels or otherwise, designed to be movable and not 
structurally attached to the ground, a building, a structure or another sign.  A frequent characteristic of a portable 
sign is that the space provided for advertising messages may be changed at will by the replacement of lettering or 
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symbols. {59} 

Sign, Projecting -- A sign which is attached to the building wall or structure and which extends horizontally more 
than fifteen (15) inches from the plane of wall, and a sign which is perpendicular to the face of such wall. {55, 62} 

Sign, Representational -- A three dimensional sign built so as to physically represent the object advertised. 

Sign, Sandwich -- A movable, ground sign for advertising of a business, that is not secured or attached to the 
ground or surface upon which it is located.  It is typically constructed in such a manner as to form an “A-frame” or 
tent-like shape, hinged or not hinged at the top, each angular face held at an appropriate distance by a supporting 
member. 

Sign, Surface Area -- The entire area within a single, continuous perimeter enclosing all elements of the sign 
which form an integral part of the display.  The structure supporting a sign shall not be included unless the 
structure is designed in a way to form an integral background for the display.  Only one side of a double-faced sign 
shall be included as surface or areas of such a sign. {62} 

Sign, Temporary -- Any sign not intended for permanent installation, such as portable signs, emblems, banners, 
political, real estate and signs at construction sites. {57, 58, 59, 61} 

Sign, Wall -- A sign which is attached to the wall of a building with the face in the plan parallel to such wall, and not 
extending more than fifteen (15) inches from the face of such wall. {55, 59, 60} 

Sign, Wall -- A sign maintained or painted upon a window or which is inside a structure, within three (3) feet of the 
window surface and intended to be visible from a parking lot or roadway. {55, 59, 60} 

Sign Setback -- The minimum distance required between any property line or driveway and any portion of a sign 
or sign structure. {60} 

Sign Structure -- The support, uprights, bracing and framework for the sign.  In the case of a sign structure 
consisting of two (2) or more sides where the angle formed between any of the sides or the projection thereof 
exceeds thirty (30) degrees, each side shall be considered a separate sign structure. 

Single Ownership -- Possession of land under single or unified control, whether by sole, joint, common or other 
ownership, or by a lease having a term of not less than thirty (30) years, regardless of any division of land into 
parcels for the purpose of financing. {10} 

Site Plan -- The map or drawing and all related information submitted for review by the Planning Board in 
accordance with the requirements and procedures specified in Section 5.32 of this Local Law. {15, 22, 24, 26, 28, 30, 
32, 34, 35, 41, 43, 45, 47- 50, 53, 69, 83, 86, 98, 105 - 111} 

Special Use / Special Use Permit -- A use which is deemed desirable for the public welfare within a given district 
or districts, but which is potentially incompatible with other uses provided therein.  The use shall be therefore 
subject to approval by the Zoning Board of Appeals and to conditions set forth for such use, as well as other 
applicable provisions of this Local Law. {79, 80, 83, 100, 110} 

Specified Anatomical Areas -- The male genitals in a state of sexual arousal and/or the vulva or more intimate 
parts of the female genitals.  

Specified Sexual Activities -- Any of the following: 

A.  The fondling or other erotic touching of human genitals, pubic legion, buttocks, anus or female 
breasts. 

B.  Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation or sodomy. 

C.  Masturbation, actual or simulated. 

D. Excretory functions as part of or in connection with any of the activities set forth 
 in Subsections A, B and C above. 

State of Nudity -- See "Nudity" {77} 

Storage; outdoors, merchandise in stock --  The keeping, in an unroofed area, of any goods, junk, material, 
merchandise, or vehicles in the same place for more than twenty-four (24) hours. {7, 25, 31, 33} 

Storage; indoors, merchandise in stock --  The keeping, in an enclosed area, of any goods, junk, material, 
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merchandise, or vehicles in the same place for more than twenty-four (24) hours. {7, 23, 25, 29, 31, 33} 

Storage; self storage rental facility -- A structure or structures in which materials, goods or equipment are 
stored within separate storage units having individual external access, for storage of personal property. Self-
storage operations with several separate structures shall all be considered together to form one primary 
structure for the purpose of site plan review by the Planning Board. {7, 29, 33} 

Storage; wholesaling / warehousing, off site – The commercial storage or retail or wholesale goods for the 
purposes of shipping or retail sales not on the premises. {7, 29, 31, 33} 

Storage; wholesale/distribution center, 3 truck bays – A warehouse or distribution center with no more than 
3 loading docks or truck bays. {7, 25} 

Storage; wholesale/distribution center, 3+ truck bays -- A warehouse or distribution center with 3 or more 
loading docks or truck bays. {7} 

Storage; fuel or other hazardous materials – The above ground storage or commercial quantities of fuel or 
other hazardous or explosive materials. {7, 33} 

Stormwater -- The flow of water that is generated from a rainfall event or snowmelt. {69, 70, 82 - 83} 

Story -- Portion of a building which is between one floor level and the next higher floor level or the roof. {23, 24, 64} 

Street -- A street improved to the satisfaction of the Planning Board, which is one of the following: {1, 2, 5 - 19, 21 - 25, 
27 - 34, 43 -  49, 51 - 52, 55 - 60, 64, 66 - 68, 72, 74, 78, 106, 111, 113} 

    A. An existing Town, County, or State highway or street; 

B. A street shown on an approved subdivision final plat; 

C. A street shown on a map filed with the County Clerk (in accordance with Section 280-a of the Town 
Law) prior to Planning Board authorization to review subdivisions; or 

D. A street shown on the Town Official Map. 

A street includes the land between the street right-of-way lines, whether improved or unimproved, and 
may comprise pavement, shoulders, gutters, curbs, sidewalks, pedestrian ways, parking areas and other 
areas. 

Street Line -- The dividing line between a lot and a street right-of-way. {47, 66} 

Structure -- A static construction, or assembly, or materials, the use of occupancy of which requires a fixed 
location on the ground or attachment to an object having such fixed location.  Structures shall include, among 
others, buildings, stadiums, sheds, storage bins, reviewing and display stands, platforms, towers, walls, fences, 
swimming pools, gasoline pumps, billboards, signs, and mobile dwellings. {7, 8 - 10, 12 - 14, 16 - 19, 21, 22 - 36, 38 - 40, 42 - 
43, 45, 46, 50, 56, 60, 64, 66, 71, 72, 75, 78 - 81, 83 } 

Structure; commercial garage or shed – Accessory building or structure used for the storage of commercial 
vehicles or equipment. {7, 23, 25, 27, 29, 31, 33} 

Structure; customary garage, shed or greenhouse -- Customary residential storage shed, garage, 
greenhouse or similar structure – satellite dish, solar panels etc. {7, 12 - 14, 16 - 19, 21, 23, 27, 29, 31, 33} 

Structure; customary farm building – Accessory building typically associated with regular farming operations 
for the storage or processing of foods, animals or farm equipment. {7, 12 - 14, 16 - 19, 21, 29, 31, 33} 

Swimming Pool -- Any outdoor pool, tank, depression, or excavation for the specific purpose of swimming that 
causes the retaining of water to a greater depth than eighteen (18) inches and having a water surface area greater 
than one hundred (100) square feet. {20, 71} 

Townhouse -- A dwelling unit in a building containing at least three connected dwelling units divided by common 
vertical party walls, with private entrances to each dwelling.  A townhouse may include dwelling units owned in fee 
simple or in condominium or cooperative ownership or any combination thereof. {43} 

Transport; Public Transit Passenger Station -- Establishment primarily engaged in providing local or regional 
transportation services to the public such as train station, taxi station, bus station, limousine or similar methods, 
but not including repair facilities. {7, 25, 31} 
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Transport; Airport, Public – The use of land, or building, or structure for facilitating the landing and handling of 
aircraft and their passengers and freight and without limiting the generality of the foregoing, accessory uses may 
include ticket offices, restaurants, bars confections, luggage checking and parcel shipping facilities. {7} 

Transport; Airport, Private Airstrip – Airport for the uses of private aircraft, without any commercial facilities. 
{7, 12, 13, 29, 31} 

Use -- The purpose for which land or a structure is arranged, designed, or intended, or for which either land or a 
structure is or may be used, occupied or maintained. 

Utility; public service – A structure or right of way necessary to serve areas within the community, excluding 
business office, repair or storage of equipment, wastewater treatment plants, water storage and related 
accessory improvements. {7, 12, 13, 14, 16, 17, 18, 19, 25, 27, 29, 31, 33} 

Utility; small above ground structure -- Water or sewer pump stations, electric or telephone distribution 
boxes, switching or relay stations, transformers and similar enclosed utility structures. {7, 12, 25, 27, 29, 31, 33} 

Utility; transmitting or communications tower -- Television, radio, wireless or other transmitting towers.{7, 25, 
27, 29, 31, 33} 

Utility; municipal works yard or structure -- Municipal business office, equipment storage or repair, 
wastewater treatment plants, water storage or similar facility. {7, 25, 27, 29, 31, 33} 

Use, Principal -- The main or primary purpose or purposes for which land and/or structure(s) is designed, 
arranged, or intended or for which such land or structure(s) may be occupied or maintained under this Local Law. 
{13, 15 - 18, 38, 71} 

Variance -- A modification of the use and/or area and bulk regulations of this Local Law in an individual case 
where, due to specific facts and conditions peculiar to a particular property, literal application and strict 
enforcement would result in undue and unnecessary hardship or practical difficulty that would deprive the owner of 
reasonable use of the land or structures.  Such unnecessary hardship or practical difficulty shall not be construed 
to include more inconvenience or a desire to make more money. {2, 8, 81, 100, 101, 102, 103, 111} 

Vehicle -- New or used car, truck, boat, motorcycle, snowmobile, RV, tractor, construction or farm equipment or 
similar motorized equipment. {6, 7, 9, 11, 25, 27, 29, 31, 33, 44, 46, 49, 56, 59, 60, 66, 89} 

Wholesale – Establishments engaged in the sale of commodities in quantity, usually for resale or business use, 
primarily to retailers, other businesses, industries and institutions. {7, 25, 31, 33} 

Yard -- An open space on the same lot, plot or parcel of land, with a building or building group lying between the 
closest point of the front rear, or side wall of a building and the nearest lot line, which is, exclusive of trees, shrubs, 
and natural rock formations, unoccupied and fully open to the sky, except as otherwise provided by the specific 
provisions of this Local Law. {2, 7 - 10, 12 - 14, 16 - 21, 23 - 25, 27, 29 - 31, 33, 35, 46, 47, 49, 51, 66, 67, 69, 71, 72} 

Yard, Front – The area of ground extending across the full width of a parcel measured between the side yard 
lines, the depth of which is the minimum horizontal distance between the street line and the façade of the main 
building. {8 - 10, 24, 46, 47, 71} 

Yard, Rear – The area of ground extending across the full width of a lot measured between the side lot lines and 
being the minimum horizontal distance between the rear lot line and the rear of the principal building. {8, 9, 46, 49, 66} 

Yard, Side --  The  area of ground extending between any property line other than the street line or the rear lot line 
and the nearest building facade, and between the required front and rear yard. {8, 9, 20, 46, 49} 

Zoning Map -- The map delineating the boundaries of the zoning districts which, along with the zoning text, 
comprises this Local Law. {3 - 5, 40, 112, 113} 

 

126




